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ENVIRONMENTAL, PROTECTION PLAN
OF THE OFFSHORE TERMINAL AUTHORITY
STATE OF LOUISIANA

CHAPTER I

- INTRODUCTICON

Section 1 - ScopéandPurpose

a. State Law

(1) Act 444 of the Louisia&a Acts of 1972, as amended by Act

358 of 1974, (La. RS 34:3101-16)" (herein called the "Act") created
the Offshore Terminal Authority (herein called the "Authority") and
prdvided that it should be vested with "exclusive and plenary power
to issue licenses, certificates and permits, and ctherwise regulate
all phases of the mnstructmn and operation by any person of off-
shore terminal facilities within the jurisdiction of the Authority"
and "to promote, plan, finance, develop, construct, control, license,
regulate, supervise, operate, manage, maintain and/or modify offshore
terminal facilities within the jurisdiction of said Authority". (RS

34:3109G and 31013) . The Act is attached as Appendix A.

(2) Under the Act, the Authority is "empowered to© take all nec-
essary steps to protect Louisiana's unique coastal envircmment fram

any short-term or long-term damage or harm which might occur from any

*/ Subsequent references to Louisiana Revised Statutes are to "RS".
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aspect of the Authority Development Program”". (RS 34:3109D).

(3) The Act gives the Authority “"exclusive jurisdiction over
the Authority Develcpment Program within the coastal waters of Lou-
isiana, the areas of the State extending seaward thereof to the ex-
tent of the State's rights thereto, and over such other waters, wa-
ter bottams, wetlands and lands within the territorial boundaries of'
the State necessary to effectuate the purposes of" the Act. Moreover,
the Authority is given "exclusive power to own, operate, license, or
otherwise regulate all offshore terminal facilities within its juris-
diction.” (RS 34:3101).

(4) The Act provides that among the purposes of the Authority
are "to protect envircnmental values and Louisiana's unique coastal
marshland eccsystem through the adoption of an envirbnnental protec-
tion plan" and "to assert and protect Louisiana's economic, social
and environmental interests in the development of any offshore termi-
nal’ faci.jities outside the State of Louisiana where such develcpment

may have an impact upon the State of Louisiana:" [RS 34:3101B{5) and

(6)1.

(5) Pursuant to Section ‘3113 of the Act, entitled "Environmen-
tal Protection Plan", and in accordance with the rule-making proce—
dures of the Louisiana Administrative Procedure Act (RS 49:951-66),
and the General Rules and Regulations of the Offshore Terminal Author-
ity, the Authority adopts the within Envirommental Protection Plan
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(herein called the "Protection Plan"), as a rule and requlation of

the Authority. (RS 34:3113C) .

(6) This Protection Plan which is "an integral part of the
authority development program" and which shall ke applicable to any
offshore terminal facilities within the jurisdiction of the Author-
ity, "establishes those steps t© be followed to insure the protection
of the environment throughout all phases of the Authority Develcpment
Program,"” [RS 34:3102(3), 3113A and 3113G].

b. FederalL_ay_

(1) Under the Deepwater Port Act of 1974, PL 93-627 (33 USC
1501 et seqg.) (herein called the "Deepwater Port Act"), the Secretary
of Transportation is authorized and empowered to license any "deepwa-
ter port"”, which is defined to include ". . . camponents and equip-
ment, including pipelines, pumping stations, service platforms, moor-
ing buoys, and similar appurtenances to the extent they are located
seaward of the high water mark, *

(2) The Deepwater Port Act, which is expressly stated to "pro—
tect the interests of . . . adjacent coastal States in the location,
construction and operation of deepwater ports”, and to "protect the
rights and responsibilities of States . . . to requlate growth, deter-
mine land use, and otherwise protect the enviromment in accordance

with law", mekes the law of the nearest adjacent coastal State, now
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in effect or hereafter adopted, amended, or repealed, applicable to
a deepwater port' "to the extent applicable and not inconsistent with
any provision or requlation under [the Deepwater Port Act] or other
federal laws and regulations now in effect or hereafter adcopted,
amended, or repealed."

(3) Section 19(a)(2) of the Deepwater Port Act states that ex~
cept as othexwise provided in that Act, nothing therein "shall in any
way alter the responsibilities and aﬁthorities of a State or the Uni-

ted States within the territorial seas of the United States "

(4) Section 18(k) (1) of the Deepwater Port Act provides that
it "shall not be interpreted to preampt the field of liability or to
preclude any State fram imposing additicnal requirements or liability
for any discharge of oil from a deepwater port or a vessel within any

safety zone, "

(5 Section 4(c) (10) of the Deepwater Port Act provides that
the Secretary may issue a license if "the adjacent coastal state to
which the deepwater port is to be directly connected by pipeline has
developed, or is making . . . reasonable progress . . . toward devel-
oping, an approved coastal zone management program pursuant to the
Coastal Zone Management Act of 1972.»

Section 2 - Definitions

1 - "Act" means Act 444 of 1972, as amended by Act 358 of 1974
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(RS 34:3101 et segq.), which establishes the Offshore Terminal Author-

ity, and any amendments thereto.

2 - "Actual stress" means an identifizble stress which is rel-
atively certain to occur as a natural and direct consequence of the
construction and normal operatican of a deepwater port and anshore fa-
cilities.

3 -~ "Acute" means having a sudden onset, sharp rise, and short

course.

4 - "pir contaminants" means particulate matter, dust, fumes,

gas, mist, smcke or vapor, or any combination thereof produced by

processes other than natural.

5 - "Air pollution" means the addition of air contaminants to
the atmosphere in such quantities that the then existing State or
federal anbient air quality standards or emission standards would be

violated.
6 - "Anaerchbic conditions" means the absence of free oxygen.

7 - "Arcmatic compounds" means that class of reactive hydrocar-
bon molecules identified by its characteristic benzene ring. Arcmatic
compounds typically have high solvent power in contact with other sub-

stances.

8 - "Authority” means the Offshore Terminal Authority as estab-
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lished by the Act.

9 - "Authority development program” means all the phases of
growth and development through which the concept of offshore terminal
facilities may go, including but not limited to pramoting the concept,
raising funds to support the program, planning the uses of the facili-
ties, selecting sites for facilities, designing the structures, oon-
struction or regulating the construction of facilities, operating and
maintaining or regulating the operation and maintenance of the facili-
ties, expanding or renovating or regulating the expansion or rencva-
tion of the facilities, modification and retirement or regulating the
modification or retirement of the facilities; and any other phases
| through which Authority development may proceed.

10 - "Barrier island" means a shareline island, separating an
estuary from the ocean, which acts as a natural barrier against storms

and marine forces.

11 -~ "Baseline data" means data which is used as a base or norm

from which to measure changes.

12 - "Benthos" means organisms that live on or in the bottams of

bodies of water.

13 - "Biological oxidation" means the natural process of decay

or destruction of organic materials by the action of microbes.

-
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14 - "Board of Camissicners" means the governing body of the Au-
thority as established by the Act.

15 ~ "Brine" means water saturated or strongly impregnated with

salt.

16 - "Brine storage area" means a recirculation holding pit used

in oconjuncticn with oil transfers to and from salt cavern storage.

17 - "Cap rock" means an impervious body of anhydrite and gypsum
which overlies the top of a salt dame.

18 - '"Cathodic protection” means a corrosion protection system
wherein the flow of current fram anodes to cathodes of corrosion cells

is prevented by means of galvanic anodes or impressed current.

19 - "Check-off list or procedures" means a prepared list or
procedure on which each item must be checked or initialed as being

capleted before procseding to the next item.

20 - "Chronic" means marked by long duration or frequent recur-

rence.

2}; - "Campensation” inéludes rehabilitation, restoration, and

reparation.

22 - "Decision" or "order" means the whole or any part of the

final disposition (whatever its fomm, whether affirmative, negative,



injunctive, or declaratory) of the Authority, in any matter other than
rule-making, required or pemitted by constitution or statute to be
determined cn the record after notice and an cpportunity for an Author-
ity hearing.

23 - '"Deepwater port" means any fixed or floating manmade struc-
ture other than a vessel, or any group of such structures, located be-
yvond the territorial sea and off the coast of the United States and
which are used as a port or terminal for the loading or wnloading and
further handling of oil for transportation to any State, except as
otherwise provided in Section 23 of the Deepwater Port Act. The term
includes all associated components and equipment, including pipelines,
purping stations, service platforms, mooring buoys and similar appur-
tenances to the extent they are located seaward of the high water mark.

24 - "Deepwater Port Act" means P.L. 93-627 (33 USC 1501 et seq),

and any amendments thereto.

25 - "Detritus" means loose particles, formed by the disintegra-—
tion of organic matter, which serve as a food source for agquatic spe-
cies.

26 = "Development corridor" means existing land corridors which
are already developed for human habitation, commercial or industrial

activity, or transportation.

27 - "Discharge" includes, but is not limited to, any spilling,



1-9

leaking, pumping, pouring, emitting, emptying, or dumping.

28 - "Dispersant" means an active surface agent which causes an
o0il film to break up because of the formation of fine oil droplets,
which are more susceptible to natural degradation.

29 - "Emulsifier" means an active surface agent which promotes

the formmation and stabilization of an emilsion.

30 - "Emulsion" means a system consisting of a liquid dispersed
in an immiscible liquid.

31 - "Enviranmental Direchr" means the person employed by the

Authority to assist in the administration of the Protection Plan.

32 - "Enviramental Protecticon Plan" (hereinafter "Protection
Plan") means a written documrent prepared in conformity with the Act,
which shall be a regulation of the Offshore Terminal Authority, which
establishes those stéps to be followed to insure the protection of
the enviranment throughout all phases of the Authority development
program and which shall be applicsble to any offshore terminal facil-
ities within the jurisdiction of the Authority.

33 - "Ercsion" means the natural destruction or wearing away of

terrestrial surfaces by the action of water and wind.

34 - "Executive Director" means the Executive Director of the
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Authority chosen by the Board of Camissioners as provided for in the

Act.

35 - "Feeder piéeline" means an ancillary oil-transportation
pipeline which is connected with, or tapped into, offshore terminal

facilities within the Authority's jurisdiction.
36 - "Fdnd" means the Iouisiana Environmental Protection Fund.
37 - "Garbage" means waste ediblé material generated by the

preparation of food for human consumption or the disposal of uneaten

food.

38 - "Hazardous substance" means any substance designated as
such pursuant to the Federal Water Pollution Control Act and any
arendments thereto.

39 -~ "Littoral cuwrrent" means a current located near and gener-
ally parallel to the shoreline of an ocean, lake, or cother large

body of water.

40 - "Littoral drift" means material that moves in the littoral

zone under the influence of waves and currents.
41 - "Manifold" means a junction of several pipes and/or hoses.

42 - "Major oil spill" means a discharge of oil of more than

10,000 gallons to the inland waters or more than 100,000 gallons in



ooastal waters.

43 - "Mooring master" means an individual holding a masters cer-
tificate, experienced in the operaticon of bulk cargo vessels who is
responsible [without diminishing the ultimate responsibility of a ves-
sel master] for berthing, unloading bulk cargo, or oil transfer and
de-berthing operations.

S 44 - "Mudlump" means a topographic expression on the surface of
a seabed resulting fram deposition of thick localized masses of heav-
ier bar sediments directly won lighter, plastic clays and subsequent

diapiric action.

45 - "National Ccmtingenéy Plan" means the Naticnal Contingency
Plan for removal -of oil and hazardous stbstances, prepared pursuant

to section 11(c) (2) of the Federal Water Poilution Centrol Act.

46 - "Navigational fairway" means a navigational open path or

approach or depart;:re corridor for vessels using a deepwater port fa-

- 47 - "Offshore terminal facilities" means a structure, a series
of structures, or facility of any type and placed within the coastal
waters of Louisiana or seaward thereof and designed to accammodate
ﬁle cargoes or passengers of deep draft wvessels whose draft is greater
than the depths of typical inland harbors and waterways, commonly used



by oceangoing traffic during the first half of the twentieth century,
including all pipelines, structures, and facilities directly related
thereto and necessary or useful to the operation thereof whether
landward or seaward of the main structure or facility itself. Off-
shore terminal facilities shall include deepwater port and onshore

facilities.

48 - "Oil" means petroleum, crude o0il, and any substance refined

from petroleum or cxrude oil.

49 - "0il spill” means the discharge of oil into or upon the
navigable waters of the United States, adjoining shorelines or wet-

lands, or into or upon the waters of the contiguous zane

50 - "Oil spill cleanup agent” means any substance applied to
o0il on water or associated shoreline, the function of which is to

disperse, remove or otherwise control the oil.

51 - "One-hundred year stom" means the meximum storm which can
be expected to occur at a frequency of once per cne hundred years,

based on past dbservations and frequency of occurrence.

52 - "Onshore facility" means all pipelines, structures, and
facilities finctionally related to, and landward of, a deepwater port

and necessary and useful to the operation thereof.

53 - "Operaticnal and contingency plan" means a written document,
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and any amendments thereto, prepared in accordance with the require—

ments of the Protection Plan.

54 - "Outdoor burning" means burning of any material without the
benefit of equipment primarily designed for the cavbustion of fuel
and/or waste material and/or in such a mammer that the products of

the carbustion are emitted directly to the atmosphere.

55 - "Owner 'o_r cperator" means any person owning or operating a
vessel, deepwater port or cnshore facility within the jurisdiction of
the Authority, whether by statute, rule or regulation, license, lease,

contract, or any other form of agreement.

56 - "Party" means each person or agency named or admitted as a
party, or properly seeking and entitled as of right to be admitted as

a party.

57 - "Person in charge" means the person on the scene who has op-
erational responsibility for a deepwater port, platform camplex, on=—
shore facility, or vessel associated with a deepwater port fram which
oil or other pollutants are discharged when the discharge occurs.

58 = "Person" means any individual, partnership, corporation, as-
sociation, govermmental subdivision, or public or private organization
of any character, other than the Authority.

59 - '"Photosynthesis" means the formation of carbchydrates and
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oxygen in the chlorophyll-containing tissues of plants exposed to
light.

60 - "Platform" means a fixed structure which rests on or is
efbedded in the seabed that has floors or decks in which an activity

or specific function may be carried out.

61 - "Platform cmplex"' means offshore platfomrs containing,
inter alia, transfer pumps, ftete.n'ng equipment, navigatian control
equipment, commmnications equipment, holding tanks, and quarters for

offshore crew.

62 - "Pollutants" shall include, but not be limited to, oil of
any kind and in any form, gasoline, pesticides, ammonia, chlorine,
all hazardous substances, and all other substances which are alien

to the area or areas that may be affected by such substances.

63 - "Pollution"- means a discharge or deposit into any of the
waters or wetlands within the Authority's jurisdiction, or which ul-
dmétely cares within any such areas, of any ]iquid, gaseous, or sol-
id substance or siwbstances which may create a nuisance therein or ren-
der such areas ﬁnclean or noxious to such extent as to be detrimental
to the propagation, cultivation, or conservation of animals, vbirds,
fish, or aquatic life, or unsuitsble with reasanable treatment for use
as present or possible future source of public water supply, or unsuit-

 zble for commercial, industrial, agricultural, recreational, or other

| .



reascnable uses. It shall also include the d_ischaxge or deposit of
any substance which, because of its temperature, is detr:.mental to,

or wnsuitable for, any of the 'above descnbed uses.

64 - "Positive shutoff valve" means a mechanical device to reg-
ulate liquid flow through a pipeline . or hose system, and capable of
positively stopping flow when activated by autcmatic and/or manual

means.

65 - "Potential stress" means an identifiable stress which could
occur as a natural and direct consequence of the ccnstruction_ and op-
eration of a deepwater port and onshore facilities, although all rea-
sonable precautions against such an eventuality have been taken (for

exanple, fires, explosions, or il spills).
66 - "Protection Plan". See Envirormental Protecticn Plan.

67 - "Receiving terminal" means storage facilities and associa=-
ted equipment for the receipt and storage of liquid hydrocarbons.
Facilities may include above ground steel tanks and/or storage cav-

erns in salt domes.

68 - "Regicnal Contingency Plan" means the regional plan for
the removal of oil and hazardous substances for the Sixth Coastal
Region published pursuant to the Natiocnal Contingency Plan.

69 -~ "Reinforced canstruction" as applied to a transfer hose,
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means a hose camposed of many plies of fabric, wire, and synthetic
rubber, then wrapped with high~tensile steel wire imbedded in synthet-
ic rubber. Non-reinforced hoses are constructed without the steel-

wire wrapping.

70 - "Rule" means each Authority statement that implements, in-
terprets or prescribes stbétantive law or policy, or prescribes the
procedure or practice requirements of the Aﬁduority. The term in-
cludes the amendment or repeal of a prior rule, but does not include
(3) statements conceming only the internal management of the Author-
ity and not affecting private rights or procedures évailable to the

public; or (B) intra-agency memoranda.

71 -~ "Safety zone" means the safety zone established around a

- despwater port as determined by the Secretary of Transportation in

acoordance with Section 10(d) of the Deepwater Port Act.

72 - "Salt cavem" means an underground cavern within a salt

dome for the storage of oil or brine.

73 - "Salt dome" means a diapiric or piercement salt structure
with a central, nearly equidistant salt core which has risen through
the enclosing sediments from a mother salt bed beneath the top of the

core.

74 - "Saltwater intrusion" means the intrusion of salt water
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into other bodies of water causing a measurable increase in salinity.

75 - "Sanitary waste" means human body wastes and the wastes
from toilets and other receptacles intended to receive or retain body

wastes.

76 - "Secondary development" means development of those process-
ing facilities and other industries associated with the bulk cammod-

ity, and the associated urbanization which may occur.

77 - "Service vessel" means a vessel providing support or ser-
vice to a deepwater port, onshore facilities, and to vessels deliver-

ing cargo and personnel to these facilities.

78 - "Solid wastes" means solid waste material including, but

not limited to, plastics, cans, paper, scrap metal, and boxes.

79 - "Solution mining" means the in-place dissolution of water-

soluble salts with a leaching solution.

80 - "Spill prevention control and countermeasure plan" means
a plan prepared pursuant to the Environmental Protection Agency reg-
ulations set forth in 40 CFR § 112.3 et seq., as amended by 39 FR
31602, August 29, 1974.

81 - "Spoil" means earth and rock which has been excavated cr

dredged.
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82 - "Stress" means a force or influence imposed upon the na-
tural or human enviment as a result of the Authority development r
program. Stress also includes any state resulting fram the imposi-
tion of a force or influence in which natural or human processes or
conditidns have been changed. Stress may be referred to as an "im~
pact" or "effect". When stress is used as a test for loss to the en-

vironment it means the same as provable damage.

83 - "Sibstrate" means a substance, base, or nutrient on which

an organism grows.

84 - "Submarine slumping” means sea floor slides caused by the
instability of poorly consolidated deltaic sediments.
85 ~ "Subsidence" means the sinking or settling of land, or the

gradual lowering of land with respect to sea level.

86 - "Three Directors" means the Executive Director of the Au—

‘thority as provided for in the Act, and the Director of the Louisi-

BN EN TN I B aE BN EE s

ana Wild Life and Fisheries Commtission, and the Director of the Lou~

isiana State University Center For Wetland Resources.

87 -~ "Tidal Pass" means a natural channel which permits inter-
change of water between an estuary and the open sea, and provides a

migration route for agquatic species.

88 -~ ™"Transfer hose system" means the hoses and associated fit-

-
-
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tings and cammections through which oil is transferred between a bulk

cargo carrier and the manifold of the moncbuoy system.

89 - "Transfer" includes both cnloading and offloading between
a deepwater port and wvessels, a deepwater port and onshore facilities,
*

and vessel to vessel.

90 - "Treatment facility" means a system or device to separate
and remove contaminants from waste water or to convert other liquid

wastes into envirormentally acceptable substances.

91 - "Turbidity" means a condition of darkened or reduced clarity

of water caused by the presence of suspended material.

92 - "Vessel" means every description of watercraft or other ar-
tificial contrivance used as a means of transportation on or throuch

water.

93 - "Volatile vapors" are those petroleum fractions which tend

"to vaporize at anbient temperatures and pressures.

94 - "Wetlands" means lowland areas, including natural levees,
cheniers, beach areas, marshes, swamps, and other low lying areas,
characterized by a high degree of soil moisture, which are periodical-

ly or permanently covered with water.

*/ This definition is not intended to go beyond the scope of the Dee)
water Port Act. :



1-20

Section 3 - General Provisions

a - This Protection Plan applies to all phases of the Authority
development program, and the details of this Protection Plan shall be
vfollcwed in all respects by the Executive Director in carrying out
any phase of the Autluoﬁty development program including the licensing
and requlation of any person who may const::uct and operate offshore
terminal facilities within the jurisdiction of the Autharity. (RS

34:3102(2) (3) and 34:3113) .

b - The Authority is authorized to negotiate and enter into con-
tracts or agreements with any pwlic or private individual, or corpo-
ration, for the construction and operation of a petroleum terminal as
an interstate commen carrier. (RS 34:3109F). Any such contract shall

constitute an aspect of the Authority development program.

¢ - The Protection Plan, fonmilated by the three Directors, with
the advice and consent of the Board of Conmissioners, may be amended,
in accordance with the provisions of the Louisiana A&Iﬁ.nistrat.ive Pro-
cedure Act and the Authority's General Rules and Regulations, to re-
flect changes in the Authority development program. Initiation for
c:hangesmaycmefmmanybfﬂmethreeDirectors, the Board of Commis-

sioners, or any interested person. (RS 34:3113 B and E).

d - 1In preparing any amendment to the Protection Plan, the three

Directors shall make every effort to reach a consensus. If they are

i T
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unable to agree, each shall proffer hJ.s proposal and present it to
the Board of Comissicners for its consideration. Each of the three
Directors shall present detailed comments and recommendations to the
Board of Commissioners. After receiving and studying the comments
and recamendations, the Board of Camissicners shall decide which
proposal, or carbination of prcposals, shall be adopted and pramil-
gated. (RS 34:3113F).

-

e - The best talent available shall be sought 0 perfomm the
studies and surveys necessary to develop an envircnmental protection
plan and carry out its requirements in kagcordance with the Act. To
the extent possible, university based public and private researchers
in Louisiana shall be utilized (RS 34:3113H).

f - In all cases, research in suport of the Protection Plan
shall be coordinated by agreement of the three Directors. (RS
34:3113H) .

Secticn 4 - Requirements of Protecticn Plan

a - The Act states that the Protection Plan shall contain spe-
cific provisions implementing the following statutory requirements
(Sections 31137 and I) : |
"(1) Sumarize the salient feature of an inventory of
all potential and actual stresses on the natural and human

environment which can reasanzbly be expected to occur in
pursuing the Authority Development Program. Consideration
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shall be given to stresses which have occurred in other
parts of the comtry and the world where similar fine-
tional cperaticns were being performed. Consideration
shall be given to the peculiarities of Louisiana's ooast-
al enviromment. The inventory of potential and actual
stresses shall include a prediction of the stress on the
coastal environment of major accidents, which could log-
ically be expected to occur throughout the Authority De-
velopment Program, even though all precautions against
such accidents have been tzken.

"(2) Describe the essential features of existing en-
vironmental data upon which the selecticn of a site for a
Deep Draft Harbor and Terminal may be based. Indicate how
this data has been analyzed and campared with the inven-
tory of potential and actual stresses required in the above
Paragraph, s¢ that the site selected will result in the
least total stress on the environment. Indicate how eco-
nomic considerations are campared with the assessed total
stress on the environment to arrrive at the best economic-
ecologic formula for determination of a site for the Deep
Draft Harbor and Terminal. State the location and availa-
bility of the environmental data upon which these determi-
nations are based.

"(3) State how the Desp Draft Harbor and Terminal fa-
cility design minimizes potential envircnmental damege,
considers envirommental factors as a positive part of the
design, and controls long-term development so that growth
and additions to the Deep Draft Harbor and Terminal do not
result in random growth or in gradual environmental deteri-
oration.

"(4) Present details of how the operational aspects of
the Authority Development Program will be conducted so as
© to minimize envircnmental problems, including but not limi-
ted to a monitoring program by appropriate public or pri-
vate persons selected by the board of commissiocners; estab-
lishment of constructional and operational guidelines for
environmental protection; strong enforcement provisions,
and mechanisms to insure cleanup of accident spills by tech~
nical means, with evidence of financial respansibility to
insure performance of the cleamup, and carpliance with the
provisions of the Environmental Protection Plan. The plan
shall consider the circumstances which may justify the tem-
porary cessation of port activities.
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"(5) Provide procedures for the funding of projects
to be paid for by the Authority to the Iouisiana Wild Life
and Fisheries Camission, or any agency designated by the
govemor which shall compensate the coastal environment
for loss that may be sustained through the stresses on the
enviranment created by the Authority Development Program.

"(6) Analyze ongoing programs of the federal, state
and local governments designed to protect the coastal en-
virament, so as to insure that there is no unnecessary du-
plication of effort, and to insure that cooperation and co-
ordination of enviranmental protection measures are achieved.
The cpinion of all agencies with a responsibility for moni-
toring the coastal enviramment shall be sought with regard
to this Envirommental Protection Plan prior to its promulga-
tion, to detemmine if there are incampatibilities between
specific provisions of this measure and the requirements of
other rules and regulations."

b - "If specific provisions camnot be set forth due to uncertain-
ties in the Authority devélopnent program, then the Environmental Pro-
tection Plan shall state in specific temms the uncertainties which do
exist at the time the plan is promulgated, and why the uncertainties

would make the inclusion of specific provisions in the plan premature."
2/ ' '
(Section 3113T).

2/ The Protection Plan is designed primarily to protect the environ-
ment with respect to stresses resulting fram an oil transfer fa-

cility, although deep draft dry bulk transfer facilities may be de-
veloped in the future. The basic provisions of the Protection Plan
shall apply to all offshore terminal facilities within the Author-

ity's jurisdiction, but spec:.a.llzed facilities develcped later may
require more specific pmv:.s:.ons The Authoniy may find it neces-
sary to include additional provisions covering certain matters for
which provisions cannot presently be set forth due to uncertainties
in the Authority development program resulting from the absence of
Federal regulations under the Deepwater Port Act. Accordingly, the
Authority recognizes that amendment of several provisions of the
Protection Plan may be necessary in order to set forth specific pro-
visions in accordance with Section 3113J(1)-(6) .
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Section 5 - Location and Availability
of Envircnmental Data

a - It is the policy of the Authority to make the fullest pos-
sible disclosure of infommation to any persan upon request. All in-
formation in the Authority's possession will be made available in ac~

cordance with applicable State and Federal law.

b - To the fullest extent reascnably possible and in compliance
with applicable State and Federal law, all environmental data on which
this Protection Plan is based, or on which the three Directors base a
recamrendation which forms the basis of an Authority determination un—
der this Protection Plan, shall be available for public inspecticn at

the offices of the Authority in New Orleans.



CHAPTER 2
SUMMRRY OF STRESSES

‘Section 1 - Statutory Authority

Subsection J(1) of RS 34:3113 requires that the Protection Plan
set forth a summary of "the salient feature of an inventory of all
potential and actual stresses on the natural and human envirorment
which can be reascnsbly expected” to result from the Authority de-
velopment program, oonsideration being given both to stresses whid1
have ocourred at similar ftmcta.onal operations in other parts of the
world, and to "the peculiarities of Iouisiana's a:astal envircment, "
Subsection J(1) also requires that the Protection Plan "include a
prediction of the stress on the coastal envirorment of major acci=-
dents which could logically be expected to occur tm:oughout the Auw-
thority Development Program, even though all preczmt:.ons against
such accidents have been taken."

" Section _:_2_- General Provisions

Subsection 1 - Introduction.

This Chapter will identify, as precisely as poésible, the ac-
tual and potential stresses on the natural and human envirorment,
which may result from the Autherity develcpment program, based on
existing envirommental data, the dbserved cperations of comparable
installations elsewhere, and the peculiarities of the Louisiana

mastal envirarment.,
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Subsection 2 = References.

In determining the stresses which can reasonably be expected
to result frem the Authority development program, and in consider-
ing stresses and accidents encountered at similar functional op-
erations in other parts of the world, and the effect such stresses
and accidents could have in light of the peculiarities of Iouisi-
ana's coastal envirorment, the Authority has consulted and referred
to numerous studies and authorities including the following:

(2) "Louisiana Superport Studies, Report No. 1, Preliminary
Recommendations and Data Analysis," Louisiana State Universi-
ty Center for Wetland Rescurces (August, 1972);

(b) "ILouisiana Superport Studies, Repcrt No. 2, Preliminary
Assessment of the Enviromental Impact of a Superport on the

" Southeastern Central Coastal Area of Louisiana," Louisiana
State University Center for Wetland Resources (1972);

(c) "ouisiana Superport Studies, Report Ne. 3, Reconmenda-
tions for the Environmental Protection Plan,” Iouisiana State
University Center for Wetland Resources (Octcber 31, 1973);

(d) © "Louisiana Superport Studies, Report No. 4, Technical Ap-
pendices to Recommendations for the Envirommental Protection
Plan," Louisiana State University Center for Wetlands Resources
(Novermber, 1974);

(e) "Draft Envirommental Impact Statement - Deepwater Ports,"
United States Department of the Interior (June, 1973);

(f! "Report on Gulf Coast Deep Water Port Facilities, Texas,
Iouisiana, Mississippi, Alabama and Florida," United States
Army Corps of Engineers (June, 1973);

(g) "Louisiana Wetlands Prospectus," Louisiana Advisory Com-
mission on Coastal and Marine Resources (September, 1973);

(h) “Envirormental Atlas and Multi-Use Management Plan for
South Central ILouisiana," Louisiana State University Center

Y

AR
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for Wetland Resources (Octcber, 1973);

(1) ™West Coast Deepwater Port Facility Stidy,"™ United States
Armmy Corps of Engineers (June, 1973);

(§j) ™U. S. Deepwater Port Study Volure 4, The Envirormental
and Ecological Aspects of Deepwater Ports,” Nathan Associates
(August, 1972};

(k) "Minimizing Damage to Refineries from Nuclear Attack, Nat-
ural and Other Disasters," U, S. Department of Interior, M. M.
Stevens (February, 1970);

(1) "Offshore Terminal System Concepts," U. S. Department of
Comerce, Soros Associates, Inc. (September, 1972);

- (m) ™ranker and Bulk Carrier Terminals," The Institute of Civ-
il Engineers, London, U. K. (Novenber, 1969);

(n} "The Georges Bank Petroleum Study," Massachusetts Insti-
tute of Technology, Cambridge, Massachusetts (February, 1973).

‘Section 3 = Findings of the Authority
Subsection 1 - Potential Stresses.

The Authority has determined, upon consideration éf stresses
which have occurred at offshore terminal facilities in other parts
of the world, and at offshore production cperations in the United
States, and upon consideration of the peculiarities of Iouisiana's
ooastal enviromment, that the potential stresses which might rea-
sonably be expected to result frc;mﬂieAuﬁ'loritydevelcgrentpxo—
gram are those set forth below.

a - Major o0il spills from maritime accidents, pipeline leaks,
or the rupture or collapse of steel tanks or salt cavern storage
have a very low probability of occurrence. Where such spills have
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occurred, there has been stbstantial h:.olog:.cal recovery within a

relatively shart period of time, although the rate of recovery for
each species is dependent upcon the season, degree of exposure, and
the type of oil. Such spiils,' under certain conditions, could

cauvse a nutber of effects:

(1)

Coating with oil:
(a) 0il reaching a beach in large quantities makes it
almost uninhabitable for most animal and plant life in

the immediate area involved, and destroys its appeal
for human recreation;

k) oil appai:ently affects oxygen transfer with plant
leaves. Marsh grasses recover from low level dosages,

- but heavy coating of the vegetation usually kills the

plant parts above ground, and contimed exposure usu-

" ally kills the roots;

(2)

(c) Oil sinking to the bottom of the water may smother

-benthic organisms;

(d) Deposition of oil on substrates, such as rocks,
sand, and mud, may cause the alteration of marine habi-

' tats-

(e} 0il slicks foul the hulls of cormerc:.al and recrea-
tional boats;

(f} 0il ocoating adversely affects aquatic birds. In
oil-matted plumage, air is replaced by water causing
loss of both insulation and buwyancy; also, oil ingest-
ed during preening can have toxic effects;

(g) Coating of organisms with oil may mechanically in-
terfere with organism activities such as respiration,
feeding, and locomotion, producing lethal or sub-lethal
effects;

Soluble compounds contained in oil may have a nunber of

adverse effects on organisms which came in contact with the

s .
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oil. The stress varies with the composition and concentration
of oil, the biclogical sensitivity of various organisms, the
seasaon, the life stage of the crganism (larval forms are paxr-
ticularly sensitive) ,. and the duration and frequency of expo-
suwre. The possible effects of oil on individual organisms may
be classified as follows:

(a) Imediate (acute) lethal toxicity;

(b} Sub=~lethal disruption of behavioral patterns;

(c] Incorporation of hydrocarbons in organism tissue,

possibly causing flesh tainting, although most organisms

purge themselves of hydrocarbons following removal of

the source of contamination;
(3) Some oil spill cleanup agents may have the lethal or sub-
lethal effects described in sub-paragraghs (1) and (2) of this
paragragh, dependmg upon the camposition and rate of appl:.ca—

tion of the agent and the exposure of the organism;

(4) Reduced oxygen content in the water may increase the mor-
tality of sea life in the area. The possible causes of oxygen
depletion resulting from an oil spill are:

(a) An oil slick may chstruct light penetration through

the water, decreasing photosynthesis and thereby reduc-
ing oxygen production;

() Bioclogical and chemical oxidation of the oil may re-
duce the oxygen content of the water;

(cl] Biological and chemical oxidation of dead organisms
may reduce the oxygen content of the water;
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(5) An oil slick is aesthetically displeasing;

(6) Volatile fractions of oil will evaporate and could con-
tribute to photochemical smog formation.

b - Fires and explosions are potential stresses. A fire or
explosion, under certain conditions, could cause the loss of human
life, the destruction of natural resources and property, and dis-
charge of oil into the natural enviromment.

¢ - Major brine spills or chronic brine discharges could dis-
rupt salinity patterns and estuarine life.

d - Secondary development resulting from the Authority devel- |

opment program is a major potential stress; - (The Authority's poli-
cy with respect to secondary development is stated in Chapter 4,
Section .5, paragraph ¢), Industrial development and related wban-
ization ancillary to offshore terminal facilities if established in
coastal wetlands, could cause the stresses set forth below.

(1) Secondary development in the wetlands could cause disrup-
tion or alteration of water circulation patterns, salinity bal-
ance, wildlife habitats, and nursery, spawning and breeding
activities of wildlife. Recreaticnal and agricultural lands,
W and historical sites, and unique features or hab-
itats oould be disturbed or lost,

M N S AN AN Sm AR AN W By e A N S SN B am m
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(2) Increased population due to secondary development in a
wetlands area could require additional land area for buildings
and require additicnal public services, such as schools, po-
lice and fire protection, sanitation facilities, water supply,

and utilities.

(3) Secondary development in a wetlands area could result in
detericration of air and water quality, increased noise, and

increased quantities of solid waste.

e = The location of pipelines off the Louisiana coast could
the following effects:

(1) Barrier lslands serve as a regulator for salt and fresh-
water balance in estuaries, serve as a sand source foi'beadi

fronts, help abate storm surges, and provide a physical set-

ting for recreational activities. If a pipeline transected

a barrier island, a new tidal pass could be created if the

pipeline excavation is not properly filled;

(2) Barrier islands along the Louisiana coast are maintained
by lateral or shoreline transport of sand. An unburied pipe-
line in these areas could interfere with sand transport;

(3] an unburied offshore pipeline could create a barrier or
a change in the littoral currents. These currents ars the

principal avenues used by fishery species in their movement
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into and out of the stuari&s;‘

(4) Tidal passes are critical along the Iouisiana coast be-

cause they control the water regime for the coastal wetlands,
and they provide a route by which migratory estuarine species
can enter and leaﬁe. Alteration of a tidal pass could affect
water cjrcul.étim and the salinity balance within an estuary.

f - The construction of the receiving terminal could cause
localized land subsidence which could change drainage and salinity
pétte:._‘ns. '
Subsection 2 = Actual Stresses.

The Authority has determined, based upon consideration of stress-
es which have occurred at offshore texminal faciliﬁ&e and similar
installations and upon consideration of the peculiaritiés of Louisi-
ana's coastal envircrment, that the actual stresses which micht rea-
scnably be expected to result from the Authority development program
are as follows:

a - General
(1) The construction and operation of offshore terminal facil-

ities will generate air and water contaminants and solid waste,
and will increase the noise level in the immediate vicinity:;
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2) The mm@dm and operation of offshore terminal facili-
ties adjacent to the coastline of Louisiana will lead to popu-
lation increases which ocould directly affect the area as a re-
sult of increased employment directly associated with the Au-
thority developmexrt program;

- (3] The construction and operation of offshore terminal facil-

ities will modify existing land use patterns and change the ba- .
sic eqm.l.tbrlm or operation of the émsystem in the immediate
area and will affect wildlife habitat, recreaticnal use, and
mursery, spawning and breeda.ng grounds for aguatic life in the
immediate area; |

' (4) The construction and operation of offshore terminal facil-

ities may cause increased erosion wherever revegetation of dis-

turbed areas is not complete,

b - Construction activities related to offshore terminal facil-

ities may include land clearing, excavation, dredging, pile drivirg,
filling and back filling, spoil disposal, solution mining and brine
disposal. Actual stresses that will occur during construction op-
erations are of a temporary nature and are generally limited to the
immediate area of the construction activity. They will include:

(1} Destruction of benthos in offshore and estuarine areas;

(2) Destruction or alteration of marsh vegetation, leading to
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an increase in the erosion rate in the area affected;

(3) Increase in tuwrbidity adversely affecting photosynthesis
and respiration of aguatic life in the affected area;

(4) Disruption of nursery, spawning, and breeding grounds for
aquatic life in the affected area;

(5) Disrution of natural land habitats;

(6) Disrﬁption or alteration of existing water circulaticn,

salinity patterns, and nutrient cycles which are necessary for

ﬁzee:dstenceofnxarytypesof aquatic life and estuarine vege-

tation;

(7} Increase in the amount of interface between the land and
the water, leading to an increase in the erosion rate in the
area affected; |

(8) Develomment of anaerchic conditions which adversely af-
fects plant and animal populaticns.

¢ - The operation of offshore terminal facilities will cause

the following stresses:

(1} Operations of bulk cargo carriers, support vessels, and
offshore terminal facilities will generate sanitary, liquid,
and solid wastes and garbage which will require treatment or
disposal. |

i



2-11

(2) Small amounts of oil may be accidentally discharged from
sare areas of a deepwater port, and from certain onshore fa~
cilities, The design and operaticnal procedures required by
the Protection Plan and applicable law should minimize such -
discharges. Wherever such chronic, low-lewvel oil discharges
occur, they can affect life forms in the immediate areadé-
pe.nd:mgonthespec:Les and the degree of exposure. |

(3) The physical presence of the onshore facilities will af-
fect aesthetic qualities in the immediate vicinity.

4) Seconﬂa.r.y development throughout the State would result

from the Authority development program.- The concentration of

industry could, in twm, pramote an increase in the associated
commercial and econamic activities. The immediate effects of
these increases could involve changes in land use, leading to
population growth and its associated demands on natural re-
sources, housing, and public services.. The Authority's poli-
¢y with regard thereto is stated in Chapter 4, Section 5, par-
agragh c.



CHAPTER 3

SITE SELECTIONY

Section 1 - Statutory Authority

a - Subsection J(2)} of RS 34:3113 requires that the Protection
Plan "describe the essential features of existing envirornmental data
won which the selection of a site for a Deep Draft Harbor and Ter-
minal may be based"; "indicate how this data has been analyzed and
compared with the inventory of potential and actual stresses" re-
quired by Subsection J(1) so that the site selected will result in
the "least total stress on the enviromment"; "indicate how economic

considerations are compared with the assessed total stress on the

 enviromment to arrive at the best econamic-ecologic formula for de-

termination of a site for the Deep Draft Harbor and Terminal"; and

" 1/ since the initial promulgation of the Protection Plan, Congress

has enacted the Deepwater Port Act which provides for the au-
thorization and requlation of the "location, ownership, construc-
tion and operation of deepwater ports in waters beyond the territo-
rial limits of the United States." However, there are presently no
regulations promilgated pursuant to that Act. Moreover, there ex-
ists the possibility that salt dome cavities may represent feasible
receptacles for oil storage, although the Authority does not have
sufficient information on salt-dome storage at this time to enzble
it to evaluate the concept. Also, the Protection Plan is designed
primarily to protect the enviromment with respect to stresses from
an oil transfer facility, although dry bulk transfer facilities may
be developed in the future. Because promuilgation of regulations
under the Deepwater Port Act, use of salt-dome storage, or develop-
ment of dry bulk transfer facilities could affect provisions of the
Protection Plan with respect to such matters as stresses, site se-
lection, design, construction, operation, funding, and coordination,
the Authority may subsequently find it necessary to further amend
the Protection Plan to include appropriate provisions where such un-
certainties presently exist.
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"state the location and availability of the envirommental data upon

which these determinations are based."

b - Subsection D of RS 34:3109 empowers the Authority "to take
all necessary steps to protect Louisiana's unique coastal environ-
ment from any short-term or long-term damage or harm which might oc-

cur from any aspect of the Authority development program.*

"~ Section 2 = General ‘Provisions

Subsection 1 - Statement of Policy.

This Chapter is intended to assure that consideration is given
to a nutber of alternative sites for offshore terminal facilities
and that the sites selected will result in the least total stress
on the enviromment and the minimm ecological damage to any part of
Iouisiana's unique and complex coastal emfi_mmxent.g/

a - The Authority adopts the following findings of the ILou-
isiana Advisory Cammission on Coastal and Marine Resources as the

policy of the Authority with respect to the protection of ILouisi-~

2/ The Authority will require camparison of any proposed site with

alternative sites, including the three possible Louisiana sites
examined by the United States Armmy Corps of Engineers: The South-
west Pass site, the Bayou Lafourche site, and the Sabine Pass site.
"Report on Gulf Coast Deep Water Port Facilities, Texas, Louisiana,
Mississippi, Alabama and Florida," United States Army Corps of En—
gineers (June, 1973).

11X
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£
ana's coastal envirorment:

"The coastal zone of Louisiana is the most valuable yet
the most camplex region of the state. Coastal and ma-
rine resources, including living resources, non-living
resources, recreation, fish, wildlife, estuaries and wa-
ter and land resources, are of vital importance to the
people and economy of the State and there is a genuine
concern throughout the State for their planned and co—
ordinated development and protection.

"Living resources of the coastal zone are directly de-
pendent upon viable marshes and swamps as integral parts
of the estuarine systems., Increasing uses of the coast-
al zone for industrial and cammercial development, water
resources development, recreation, tourism, urbanization,
and transportation are creating conflicts between these
uses. These conflicts, if not reconciled, may diminish
the natural capacities of the estuaries to provide habi-
tat for many species of marine life and wildlife, produce
nutrients essential to estuarine productivity, serve as

a buffer against flooding and erosion of highlands, and
aid in the assimilation of pollutants in the coastal zone.

"Development should not be prohibited in the coastal zone.

However, it is in the public interest and general well-be-

ing of the people of Louisiana and within the police power

of the State to establish the proper balance between devel-
opment and conservation.

* * *

". . . [A] planned, ocoordinated and concerted program
should be conducted by state government in conjunction
with local govermments to prevent the harm from uncoor-
dinated and ill-planned development of the state's coast-
al zone, both public and private.

3/ ™louisiana Wetlands Prospectus", Louisiana Advisory Commission on

Coastal and Marine Resources, pages V=3 & V-5 (September, 1973) .
It is anticipated that the Environmental Protection Plan will be in-
corporated into the coastal zone management program of the State of
Iouisiana as special management guidelines applicable to offshore ter-
minal facilities, as a segment of that program in the area directly
impacted by air and water development in the coastal zone resulting
fram such facilities,



34

"It is further declared that it is the policy of the State
of Iouisiana to provide for the systematic and regional
management of the state's coastal zone by planning for and
encouraging all reasonable and campatible uses and by dis-
couraging unreasonable and incompatible uses,

"The Commission believes that the coastal resources program
of Iouisiana should give priority to the orderly use, pro-
tection and enhancement of the vast wetlands and ocoastal
waters of the state in order to maintain their productivity
and essential role in sustaining the state's fisheries and
wildlife resources and recreational uses. This priority
does not lessen in any way the importance of other aspects
of coastal resource use, such as econcmic development or
deep-ocean utilization but expresses the view that a first
step in the program should be to focus on the most exten-
sive physiographic feature of our coastal zone—the wet-
lands and coastal waters.

"The Commission recommends that ILouisiana's fundamental pol-
icy be to encourage full use of cocastal resources by as marny
citizens as possible subject to five additional policies.

"(1l) Water flow, water circulation, water quantity
and quality are the single most important factors of
wetlands systems, and the impact of uses on these
factors needs careful review prior to their authori-
zation.

"(2) Impact of uses on coastal marshes and estuaries
mist be measured on a regional or ecosystemrs basis so
that the cumilative impact of many small uses can be
assessed in terms of the viability and productivity
of the region or system.

"(3) Proposed lard uses in the coastal zone must be
assessed in terms of the intrinsic suitability of the
site for the proposed use.

"(4) Transportation and utility systems must be de-
signed to encourage urban and industrial growth in
corridors where it is best suited, and discourage
such growth in wetland areas which are suvbstantially
undisturbed, -

"(5) Multiple use and econamically diversified uses
must be preferred over single-purpose uses of the
astal zone.
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b - The Authority recognizes that many aspects of site selec-
tion for offshore terminal facilities cannot be made according to a
precise formula, and that in many instances the ecological impact
of the construction and operation of such facilities cannot be read-

ily expressed in econamic terms.
Subsection 2 - Findings of the Authority.

a - Installation of a deepwater port off the Louisiana coast
has substantial econamic and eco.‘i.ogical advantages over other meth-
c;ds of transporting oil to Louisiana refineries. A deepwater port
will locate port activity off the immediate Iouisiana coastline;
further,4 the port will be used by large bulk cargo vessels which
will pemmit the transportation of greater amounts of cargo in few-
er ships, thereby reducing the possibility of ship ¢oollision or
grounding which could result in an oil spill,

b - The Authority finds that deepwater port facilities for
the handling of oil adjacent to the coastline of Louisiana should
be limited in nunber to one, and that the deepwater port and on-
shore facilities should occupy the minirmum space necessary for
thelr efficient and safe operation.

c - The Report of the Corps of Engineers concluded that deep—
water port facilities should be constructed off the east and west

coasts of the United States, and off the Gulf coast in the areas of
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Freeport, Texas, Louisiana, and Mississippi - Alabama.i/

d - Based on the Report of the Corps of Engineers, the draft
envirommental impact statement submitted with the federally proposed
Deep Water Port Facilities Act of 1973, and other related studies,
the Authority finds that a deepwater port located off the coast of
Louisiana, which would serve the Louisiana and midwest refineries,
should be planned as a part of the naticnal system of deepwater port

facilities.

" Section 3- ‘Essential Environmental Considerations

Subsection 1 - General.

a - Because proximity of offshore terminal facilities to on-
ghore development corridors will reduce the amount of wetlands area
used fdr pipelines and onshore facilities, and because fullest pos-
sible utilization of development corridors represents an effective
step in pursuance of the Authority's policy regarding secondary de-
velopment in coastal wetlands, as stated in Chapter 4, Section 5,
paragraph c, the Authority finds that all offshore terminal facili-
ties shall, to the fullest extent possible, be located in close
proximity to, or be confined to, or:placed in aligrment with, on-

shore development corridors, and onshore pipeline routings shall,

4/ "Report on Gulf Coast Deep Water Port Faciq.ities, Texas, Louisi-
ana, Mississippi, Alabama and Florida", United States Army Corps
of Engineers (June, 1973}, at page 111.
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to the fullest extent possible, be confined to development corridors,
or be placed in or adjacent to existing pipeline rights-of-way or
canals.,

Subsection 2 - Deepwater Port.
a - Water Depth.

(1) Because dredging temporarily destroys benthos, temporarily
increases twrbidity which adversely affects photosynthesis and
respiration of marine animals in the vicinity, and generates
spoils which must be dlsposed of elsewhere, the Authority finds
that any deepwater port shall be located where the natural depth

of water is sufficient to minimize the need for dredging.

(2) - Because vessel groundings represent a major potential source
of oil spills, the Authority finds that any deepwater port shall

be located where the natural depth of the water is sufficient to

assure against vessel groundings with the possibility of resul-

¢

tant oil spills.,
b - Navigational Fairways.

Because the use of designated navigational fairways for en—-
trance to and exit from a deepwater port will minimize the pos-
sibility of oollisions which may result in oil spills, the Au~

thority finds that a deepwater port shall be located in an area
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which has clear, undbstructed access to the open sea by navi-~
gaticnal fairways which, to the fullest extent possible, do
not transect established sea lanes, and in which existing off-
shore gas and oil platforms will not interfere with the safe
operation of the deepwater port, and in which the deepwater
port, or havigation to and from the deepwater port,will not
interfere with the safe operation of existing offshore struc-

tures.
Cc = Sea Bottom Characteristics.

Because poor foundation conditions, relatively steep sea-
bed slopes, and mudlump areas could endanger offshore installa-
tions, including the possible rupture of the offshore pipelines
oconnected to a deepwater port; therefore, the Authority finds
that a deepwater port and its offshore pipelines shall be lo-

cated in areas which have stable sea bottam characteristics.
d - Marine Spawning Areas.

Because installation of offshore terminal facilities could
disturb sea bottom biological activity in the immediate area
.i.rwolved, and because disruption over a wide-spread area could
cause alteration of marine spawning activities, the Authority
finds that offshore terminal facilities shall, to the fullest
extent possible, not be located within, or transect, identified

marine spawning areas.
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e - Offshore Pipelines.

Since the possibility of accidents is lessened if the off- .
shore pipeline routing avoids contact with existing submarine
installations, the Authority finds that the offshore pipeline
routing shall avoid crossings or other contacts with existing

submarine installations, to the fullest extent possible.
f - Barrier Islands,

(1} Because barrier islands serve as a regulator for salt and
fresh-water balance in estuaries, serve as a sand source for
beach fronts, help abate stomm surges, and provide a physical
setting for recreational activities, several stresses are cre-
ated when a pipeline transects a barrier island, or when any
significant construction is done on a barrier island. If a
pipeline canal on a barrier island is not properly filled, a

new tldal pass can be created.

(2) Because any significant construction activities on a bar-
rier island could not be undertaken without provision for ex-
tensive erosion control tedmiques, which would impose addi-
ticnal ecological and physical stresses upon the barrier is-
land, and because the location of a deepwater port or onshore
facilities on a barrier island would be incampatible with the

recreational uses and natural functions of such islands, the
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Authority finds that the offshore pipeline routing shall not
u:avérse any barrier island, and the onshore facilities shall

not be located on a barrier island.
g - Tidal Passes.

Because tidal passes are critical along the Louisiana

ast because they control the water regime for the coastal

wetlands, and they provide a route by which migratory estua-

rine species can enter and leave, the Authority finds that

to the fullest extent possible , the offshore pipeline mul:l.ng
shall not traverse a tidal pass. If a tidal pass must be |
traversed, it shall be neither penpanently widened nor deep—
ened, and shall. be restored.to its original condition immedi-

ately upon completion of pipeline installation,
h - Casualty Oil sSpills.

Because a major oil spill from a vessel or fram a deep~
water port or onshore facility could cause extensive damage
to various life forms, the Authority finds that a deepwater
port and its navigaticnal fairway or fairways shall, to the
fullest extent practicable, be located where prevailing cur-
rents and winds will minimize the probability of spilled oil

entering the estuarine system.
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Subsection 3 - Onshore Facilities,

a - The location of onshore facilities shall not impinge upon

or otherwise disturb historic or archeological sites, except with

- the approval of, and under the conditions imposed by, the Iouisiana

Archaeological Survey and Antiquities Commission.

b = Because poor foundation conditions could cause facilities
to buckle, rupture, or subside, onshore facilities shall be located
in an area in which a stable foundation exists or can be dewveloped,
and in which adequate contaimment and flood protection can be pro-

vided.
c - Wetlands.

Because draining and filling wetlands destroys benthic
populations and bottom spawning organisms, and reroves the
area from biological productivity, and because pipeline ocon-
struction through coastal wetlands could cause changes in es-
tuarine water circulation patterns, possible alteration of
the fresh and salt water balance in the estuaries, and possi-
ble increases in the rates of erosion and subsidence, onshore
facilities shall be located in an area in which a minimm al-
teration of wetlands is necessary for construction, and the
routing of onshore pipelines through ccastal wetlands shall

be kept to a minimm,
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Section é - Eoconcmic and Environmental Costs

Subsection 1 - General Provisions.

The econamic and environmental cost projections required by
this Section shall be included as part of any application submitted
to the Authority for the issuance of a license to construct and op-
erate offshore terminal facilities within the jurisdiction of the
Authority. The economic and envirormental cost projections required
by this Section shall be uniformly expressed, and shall be estimated
in accordance with the best available procedures. The sufficiency
and acceptability of such data shall be reviewed independently by
‘tﬁe, three Directors. |

3/
Subsection 2 = Econamic Costs.

A projection or estimate of economic costs shall be stated for
each proposed facility and site. The projection shall include known
and predictable costs associated with ﬂ1e construction and operation
of the facility under consideration, but exclude the environmental
oosts required to be stated by the following Subsection; the purpose
of the projection is to dbtain a c&rparative evaluation of all po-
tential sites for the facility under consideration and shall not be

5/ See "Report on Gulf Coast Deep Water Port Facilities, Texas, Lou-
isiana, Mississippi, Alabama and Florida", United States Army
Corps of Engineers, Appendix E (June, 1973).
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the basis of any claim for reinbursement or campensation for damages
permitted under law. To the extent it is pertinent to site selection,
the camparative study should contain references to estimates of pos-
sible third party damages and increased govermmental services.

Y
Subsection 3 = Envirommental Costs.

To the greatest extent possible, a license application shall
include a projection and valuation of all environmental costs asso-
ciated with the proposed facility and site, including but not limi-
ted to:

a - Capital costs for envirornmental pmteétion equipment or

facilities required by any provision of this Protection Plan;

b - The operating costs for envirormental protection activi-.

ties required by any provision of this Protection Plan;

¢ - The envirommental costs of all identifiable and quantifi-
able stresses reasonably expected to result from the selection of
the propcsed site, including any envirommental costs which may be
recovered by the Authority under applicable law; and a list of all
identifiable envirommental stresses reasonably expected to result

6/ See, "Louisiana Superport Studies, Report No. 3, Recammendations
T for the Envirommental Protection Plan," Louisiana State Univer-
sity Center for Wetland Resources, (Draft-Octcber 31, 1973); “Draft
Envirormental Impact Statement-Deepwater Ports," United States De-
partment of the Interior (June, 1973}.



3-14

from the selection of the propcsed site for which no realistic mone-
tary valuation or projection can be made, and a statement of the rea-

son or reasons why no monetary valuation or projection can be made. -
7
Subsection 4 - Eoonamic and Envirormental Benefits.

To the fullest extent possible, a license application shall in-
Ccluwde a projection and valuation of the economic and envirommental
benefits for each proposed facility and site, including but not lim-
ited to:

a - The savings in transportation costs to be expected for

each proposed site;

b - The projected increased employment and employment benefits
resulting from the construction and operation of the facility;

¢ - The projected increase in state and local tax revenues to

be expected for each proposed site;

d - The projected direct income to be earned by the facility;

e = An estimate or projection of environmental benefits to be

expected fram the proposed site of the facility.

7/ See "The Economic Impact of a Iouisiana Offshore Oil Port", H. J.
T Kaiser Co. & Gulf South Research Institute, (May, 1973); "Report
on Gulf Coast Deep Water Port Facilities", United States Army Corps
of Engineers, Appendices C, E & G (June, 1973).
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Secticn 5 - Site Approval Procedures

a - Before the Authority may issue a license for the construc-
tion and operation of offshore temminal facilities within its juris-
diction, the location of such offshore terminal facilities shall be
evaluated by the three Directors and shall be approved by the Board

of Commissicners in the manner provided hereinafter,

b - Any license application submitted to the Authority shall
include specific site selection data as required hefeinafter, which
data shall be presented in sufficient depth to permit the three bi—
rectors to make a reasoned choice. The sufficiency of such data

shall be evaluated independently and commented upon by the three

Directors.

c = A license application shall provide environmental, engi-
neering, and economic data and analysis for such reasohable alter-
nate sites required by this Protection Plan and by the three Direc-
tors. -'lhe data and analysis shall be sufficient to allow a reason—
able comparison of alternate sites by the three Directors and should
be sufficiently detailed to reveal the comparative evaluation of the
economic and envirommental benefits, costs, and risks of the proposed
offshore terminal facilities and each reasonsble alternative. When
an existing federal envirormental impact statement or assessment al-
ready oontains such an analysis, its treatment of alternatives may

be incorporated, provided that such treatment is current and relevant
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to site selection considerations.

d - The authority may require submission of such additional
information or supporting data as it deems necessary for a full and

complete consideration of any license application.

e - The Authority recognizes that, al&m@ acocounting tech-
niques for industrial matters are fairly precise, difficulties still
exist ‘in translating envirormental values into economic texrms. De-
spite the difficulties involved in determining an appropriate common
dencminator for the comparison of economic and envirommental values,
various attempts to create econamic-ecologic formulas have been
made.g/ Although no single formula is sufficiently developed to be
controlling, consideration of various formulas provides a useful ba-
sis for comparing econamic and environmental values. The three Di-
rectors shall solicit the assistance of envirommental and econamic
specialists in determining the extent to which the conéepis and meth-
ods expressed by existing econamic-ecologic formulas or models can
be effectively utilized in the site selection process, and in making

the other determinations required by this Section,

f - Notwithstanding the limitations stated in the preceding

paragraph, a license application shall contain an evaluation of the

8/ See, e.g., discussion contained in "Louisiana Superport Studies,

Report No. 3, Recommendations for thyEnvirommental Protection
Plan", Iouisiana State University Center for Wetland Resources (Oc-
tober 31, 1973}, and "louisiana Superport Studies, Report No. 4,
Technical Appendices to Recammendations for the Envirormental Pro-
tection Plan", Louisiana State University Center for Wetland Re-
rources November, 1974}.
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proposed site and the alternate sites, which shall demonstrate:

(1) That the requirements of Section 3 of this Chapter have

been satisfied;

(2) The nature and extent of the assessed total stress on

the natural and human envirorment which would result from
each of the sites being campared; and

(3) The camparison of econcmic considerations with the as-
sessed total stress for each of the sites, and that the pro-

posed site represents the best economic-ecologic accommodation.

g - In evaluating the proposed location of offshore terminal
facilities, the three Directors shall coordinate and cooperate with
the governing authority of any parish in which the proposed facili-
ties are to be located, and shall make availsble to such governing
authority, in accordance with applicable law, all relevant informa-

tion available to the Authority.

h - The three Directors shall make written recommendations re-
garding approval or disapproval of any proposed site, which shall be
based on full consideration of the license application, and the re-
quirements of this Protection Plan, and any comments received from
the governing authority of any parish in which the proposed facili-
ties are to be located. The recommendations shall state the essen—

tial facts on which they are based.
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i - Subsequent to the submission of the recommendations of the

three Directors to the Board of Camnissioners and not less than thir-

ty days prior to consideration of the recommendations by the Board
of Cammissioners, public notice of the recommendations shall be pub-
lished, in the manner provided below, setting forth the general na-
ture of the recommendations and the time, date and place of a meet-
ing of the Board of Camissioners at which the propesed site or
sites will be considered, and at which the public will be given an

opportunity to present views.

4 = The notice required by the preceding paragraph shall be
published by the Authority once a week for three consecutive weeks
in the Authority's official journal, and in a daily newspaper in
the locality or localities most affected by the proposed project.

k - Any interested person may file with the Authority a writ-
ten statement, either supporting or opposing the recommendations of

the three Directors, and stating in detail his reasons therefor.

1 - Any interested person shall be given the opportunity to
present orally a position on the proposed site at the meeting of
the Board of Commissioners at which the propesed site or sites will

be considered.

m - The Board of Commissioners shall approve or disapprove
the location of offshore terminal facilities within the jurisdic-

tion of the Authority, based on the réport of the three Directors
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and all other relevant i_nfo::mation. The Board's decision shall be
made as soon as possible but in no event longer than 120 days after

receipt of the recammendations of the three Directors.



CHAPTER 4
| 1/
CRITERTA FOR DESIGN

Sect.x.on 1 ~ Statutory Authority

Subsectim J(3) of RS 34:3113 requires that the Protection Plan
"state how the Deep Draft Harbor ard Temminal facility design mini-
mizes potential enviromental damages, considers emvirommental fea-
tures as a positive part of the design, and controls long-term de-
velopment so that growth and additions to the Deep Draft Harbor and
Terminal do not result in random growth or in gradual envirommental
deterioration.” '

-Section 2 - General Provisions

Subsection 1 - General Statement.

a - At this time, only a deepwater port with a capacity to

1/ Since the initial promulgation of the Protection Plan, Congress
has enacted the Deepwater Port Act which provides for the authori-
zation and requlation of the "location, awnership, construction and
operation of deepwater ports in waters beyond the territorial limits
of the United States." However, there are presently no regulations
promilgated pursuant to that Act. Moreover, there exists the possi=-
bility that salt dome cavities may represent feasible receptacles for
oil storage, although the Authority does not have sufficient informa-
tion on salt-dome storage at this time to enable it to evaluate the
ooncept. Also, the Protection Plan is designed primarily to protect
the enviroment with respect to stresses from an oil transfer facili-
ty, although dry bulk transfer facilities may be dewveloped in the fu-
ture. Because promulgation of requlations under the Deepwater Port
Act, use of salt-dome storage, or development of dry bulk transfer
facilities could affect provisions of the Protection Plan with re~
spect to such matters as stresses, site selection, design, construc—
tion, operation, funding, and ccordination, the Authority may subse-
quently £ind it necessary to further amend the Protection Plan to in~
clude appropriate provisicns where such uncertainties presently exist.
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handle oil is being considered, althouch possible development of a
deepwater port for handling other types of bulk cargo has been an-
ticipated. The provisions of this Chapter are intended to provide
the greatest envirormental protection from all types of deepwater
port and onshore facilities, although this Protection Plan consid-
ers primarily oil handling facilities.

b - Based on information from various sources, including the
United States Army Corps of Engineers, the Iouisiana State Univer—
sity Center for Wetland Resources, the Um.md States Department of

' the Interior, and the engineering consultants retained by the Au—

thority, the Authority has made a preliminary detemmination that,
of all the various deepwater port designs considered for the handl-
ing of crude oil, the moncbuoy system would cause the least envi-

rommental stress to both the offshore enviromment and the Louisiana .

Y -
coastline.,

Subsection 2 - Findings of Authority.

a - Pursuant to subsection J(3) of RS 34:3113, the Authority
considered the environmental stress presented by each of the follow-

ing types of deepwater ports: dredged chamnels to existing port fa=—

cilities, arttf::.c:.al island, floating and rigid platform, and mono-

2/ The rules and regulations set forth in this Chapter are based
on the best information presently available. They may be re-
vised at any time by the Authority, either on its own moticn, or
upcn a showing by any interested person that amother design for the
proposed deepwater port and onshore facilities would have a lesser
impact on the enviromment than that which is set forth herein.
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buoy systams.

- b = Of all deepwater ports considered, the one cbtained by
dredging deep channels to existing port facilities would result in
the greatest stress cn the enwvirorment., The Autherity finds that:

(1} Massive dredging operations would be necessary, both to
convert an existing Iouisiana port into a facility capable of
handling deep draft vessels and to keep the facility cpera-
tional. These dredglng operations could result in the follow—

ing envirormental stresses:

(a) Temporary destruction of benthos in the dredged area;

(b] Temporary increase in twrbidity whidh will adversely
affect photosynthesis and respiration of aquatic life in
the dredged area; '

(c) Temporary destruction of nursery, spawming, and breed-
ing grounds for aquatic life in the dredged area, with es-
pecially severe effects ocourring in the coastal and estua-
rine regions of the State;

(@) Generation of large amounts of spoil. This spoil would
be difficult to dispcse of onshore, and any offshore dispos-
al would cover large amounts of productive bottom areas, re-
sulting in the temporary disruption of spawning and breeding
cycles of agquatic life residing in these areas, as well as
the elimination of large amounts of benthos;

(e} Saltwater intrusion which could both reduce the amount
of fresh water available for domestic and industrial uses
and alter the salinity balance of coastal waters necessary
for the existence of many types of aquatic life;

(£) The speed, volume and direction of surface and bottam
currents could be affected by the deepening of existing wa=-
terways. This could adversely affect the marine biota of
adjoining areas not directly involved in the dredging op—
eraticns;



(2) Port corgestion would be increased, thus increasing both
the possibility of vessel accidents and the possibility of ol
spills in the port area. |

C = A deepwater port established on an artificial island locat-

ed in the Gulf of Mexico would have to be built up by the use of fill
materials cbtained from borrow areas. Althouwgh an artificial island

would be more acceptable envirormmentally than the dredged channel fa-

cility, and would include features that would offset, to an extent,
the envirormental stresses which it camsed, the Authority finds that
for an oil port facility, a mondbuoy system would, on balance, cause
fewer stresses to the envirorment. The Authority finds that the pos—
itivé and'negaﬁve envirommental aspects of the artificial island fa-
‘cility, as compared to the morcbucy facility, are:

1) an islandwouldﬁave to be designed, either by its shape,
or by the use of separate breakwaters, to create a calm harbar
for use by vessels transferring cargo. The island and its as-
sociated breskwaters would alter currents and water circulaticn
in the Gulf, as well as act as a barrier to wave actions. It
is difficult to predict how such an cbstruction would affect
the biota in the wetlands area of Iouisiana, but same disrup-

tion may occur;

(2) The island and its breakwater system would cover many acres
of sea bottom, thereby destroying permanently the benthic organ—

isme at the site;
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'(3) Large amounts of f£ill materials would be required for con-

struction of the island and its protective breakwaters. The
ts@m:a:y impact on the borrow areas would be severe, including
destruction of benthos in those areas, increased turbidity in
those areas with the concurrent adverse affect on aquatic life,
possible destruction of spawning and breeding grounds for aqua-
tic life and possible alteration of current patterns;

(4) 'me danger of vessel collisions would be no less than that

posed by a moncbuwoy facility, and the danger of groundings and

vessel rammings with fixed structtrgs would be greater. The in-
creased potentiai for such accidents would, concurrently, in-
crease the danger of oil spills and other pollution-generating
incidents in the Gulf; |

(5] The artificial island facility would require more time to

construct than a monobuoy facility, and the increased construc- |

tion time would result in prolongation of the anticipated en~
virammental stresses;

(6) Although the island could be expanded at sare future date
to permit handling of other bulk cargoes, such expansion would
increasé traffic congestion and, concurrently, the possibility
of vessel accidents imvolving oil carriers., Further, such ex-
parsion would create envirommental stresses similar to those
which would occur fram constyucting a separate facility for
other bulk cargces;
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(7) The rodk or concrete of the facility's revetments and/or
breskwaters could create a new habitat for many forms of agqua-
tic life;

(8] Spill contaminant systems and clean-up systems can be in-
corporated into the facility so that any oil spilled within
the protected harbor may be contained in the harbor area.

d - A fixed pier or rigid platform facility would consist of
a structure attached to the sea-bottom. A floating platform facil-
ity would consist of a buoyant platform anchaored to the sea bottom.
Vessels with-cargo to transfer would berth alongside the platform
and transf'er-ﬁzeir cargo into receiving areas located on the plat-
form. While more acceptsble envirormentally than either the dredged
channel or artificial island facilities, the Authority finds that
either type of platform facility would be less desirsble environmen-
tally than the moncbuwoy facility. The following factors were con~
sidered: |

(1) With a platform facility, the danger of vessel collisions
would be no less than that posed by a moncbucy, and the danger
of vessel ramui.ngswiﬂia fixed structure would be greater;

(2) Without a protective breakwater, the periods during which
a platform facility oould be safely used would be greatly re-
duced below that for a moncbuoy facility. Further, the ability
to contain oil spills in the area of the facility would be

. ~
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identical to that fof a moncbucy';

(3) With a protective breakwater to provide a calm berthing
area, the stresses and benefits would be similar to theose list-
ed for the artificial island.

e - In deciding, preliminarily, on the moncbuoy facility, the

Authority considered the following factors:

(1) The only dredging required for a moncbuwy would be that

necessary for the construction of pipelines — a requirement
for all types of deepwater port facilities; '

- (2] The moncbuoy facility would'reqm.re the least amount of

. time to construct, and thus would result in the shortest envi-

rommental disruption;

(3) AL companents of the moncbuoy facility have been used

and cbserved for many years throughout the world, with the
result that the predictsbility of, and concurrently, the abil-
ity to minimize, environmental stresses posed by that facility
would be erhanced;

(4) Because of the distances separating the moncbuoys, the
use _of navigational fairways to approach, and depart from,
the moncbwoys, and the ramoteness of the monchwy facility
fram existing ports, the possibility of vessel ocollisions
would be as low as with other types of facilities;-
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(5) Because vessels would transfer their cargoes at a rela-
tively small, movable, floating buoy, rather than at a fixed
structure, the possibility of a collision involving a vessel
and a fixed structure would be minimized, and, should a colli-
sion between a vessel and a moncbwy ocour, envirormental
stresses resulting therefrom should be minimal;

(6] The bottom area below a moncbuoy facility would be only
tempararily disturbed during the construction phase of the
project. The limited permanent dismuption that would ocour
would be Testricted to anchors and platfomm piles, the least
possible d:srupt:.on associated with any deepwater port facil-
itys | | |

(7Y A moncbuoy facility is the easiest to dismantle and would
pose the fewest problems should operations cease;

(8) A moncbuwoy facility may be used safely during more severe
seasthannay cther types of deepwater port facilities, except
those facilities protected by breakwaters;

(9) A monchwoy facility easily may be expanded in stages to
readlma:;immcapacn'.tybymnnectingadditionalnmrbmysto
the pumping platform. Thus, expansion of a moncbuoy facility

would result in minimal envircorment disrupticon;

(10) Local employment required to construct a moncbwy facility
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facilities considered, thereby minimizing temporary population
growth in the coastal wetlands associated with the construction
of the deepwater port facility;

(11) Conmstruction activities for a moncbwy facility should
not necessitate the erection of new industrial facilities in
the ocoastal wetlands and would not create any greater demands
on the region, local industry, local camumities, or on nat-
ural resources than other types of facilities;

(12) The one disadvantage irherent in a moncbwy facility, as
- compared to a facility having a harbor protected by bresiwa-
ters, is fhat, should a major oil spill occur at the moncbwoy
site, spill contaimment equipment and procedures now available
could not effectively restrict the spill to the immediate area
except under favorable wind, current, and wave conditions.
However, the pcssibility that such a spill would occur at a
moncbucy facility is extremely small. Indeed, no major oil
spills have been reported as a result of unloading operations

at any of the now-existing moncbucy facilities.

Section 3 - Design Criteria

Subsection 1 - Introduction.

The provisions of this Section describe gemerally thecse design
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criteria for any offshore terminal facilities within the jurisdiction
of the Mutharity, intended to minimize potential envirormental stress.
| The design of ary such facilities must be approved by the Authority
prior to the issuance of a license by the Autharity authorizing their
corstructj.cm and oper_atim. During the construction and operation of
offshore terminal facilities within the jurisdiction of the Authority,
the Authority shall conduct inspections pursuant to Section 8 of Chap~
ter 5 of the Protection Plan to assure adherence to the standards seﬁ

Subsection 2 - General Criteria.

a = The design c:::.te.na contained in this Subsection shall be
applicsble to all offshore terminal facilities within the Autharity's
jurisdiction. It is the policy of the Authority that the design of
all f@iﬁ% reflect consideration of the best available technol-
ogy, and that the design minimize, to the fullest extent pessible,
all actual and potential envircrmental stfess&s.

b - The design of all offshore terminal facilities shall be in
accordance with applicable industry standards and those of local,
State and federal agencies. Citations to the relevant port:.as of
such standards shall be submitted to the Authority with any proposed

design.

¢ - All offshore terminal facilities and related systems and
equipment shall be designed to permit safe operation under the max-
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imum operating loaxds and most adverse cperating conditions to which
each will be subjected. Appropriate safety factors shall be includ-
ed in all designs.

d - All facilities and related systems and equipment shall be
designed to be made secure from the winds, waves, currents, tides,
flooding, and weather conditions associated with, or produced by,
cne-hundred-year stomms.

e - Eguipment in all such facilities shall be designed, and
installed to minimize the amount of noise generated during their op-

erations and in no event exceed that permitted by law.

f - all facilities shall be designed to include the necessary
air pollution control devices to treat any discharge of air contami-
nants into the atmosphere, so as to insure that any such discharge
from a facility under the Authority's jurisdiction meets all appli-
cable standards.

g - All facilities shall be provided with sufficient contain-
ers for the storage of garbage and solid waste generated at that fa-
cility. Such waste shall be removed to approved sites, and disposed

‘of in a mamner, approved by appropriate State, federal and local au-

thorities.

h - All facilities shall be designed to include either sani-
tary waste treatment facilities, or holding tanks for sanitary waste
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which shall be transported to approved treatment facilities, so that
;nsanitazywastewillbedisdiarged from a facility under the Au-
thority's jurisdiction into the enviromment unless it is first treat-
ed, and, at the time of discharge, meets all requirements applicable:
to the discharge of such waste.

i - All facilities which dispose of liquid pollutants shall be
designed to insure that all liquid pollutants, including waste wa~
ter, are treated prior to their discharge into the enviromment so as
to meet all standards applicable to the discharge of such pollutants,
including those of the Envirommental Protection Agency, U. S. Geologe
ical Survey, and the Louisiana Stream Control Commissian.

j - All transfer, transpartation, and storage facilities shall
include appropriate safeguards and back-up systems in order to m:.m-
nﬁze,. to the fullest extent pqssible-, both the pessibility of pollu-
tim-generam.ng incidents resulting from equipment and)or persomnel
failure, and the effects of such incidents that do ocour.

k - All oil transfer systems shall include appropriate pressure
relief systems, which, when activated, will prevent pressure in the
hoses, pipelines and tanks from exceeding recommended warking pres—
sures. Any oil released by activation of the relief valwves shall be
contained, and not disharged into the enviromment.

\

1 - Master control switches shall be installed at appropriate
locations. Such switches shall permmit the remote control of all ail
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transfer pums and positive shut-off valves in the oil transfer sys-
tem,

m - To the extent possible, all onshare facilities shall be
designed so as to negate the effects of subsidence, settling or oth-
er movements which could result in damage to any of the facilities,

thereby causing the discharge of pollutants.

n - All onshore facilities shall be designed to minimize ero-

sion, to the extent possible.
Subsection 3 - Deepwater Port.
a - Navigation Systems.

Any nav:l.gatlonal fairway or fairways for approaching and
departing from the moncbuoys must be maintained in a safe condition.
The fairway or fairways shall be delineated with navigational bucys,
ard each such navigational buoy shall be equipped with a beacon to
permit night approaches to and departures from the moncbuwoys. Navi-
gatioﬁal fairways, buoys, and beacons shall be provided in accord-
énce with the recommendations of appropriate federal agencies.

b - Monchwy Systems.

(1} Each moncbuoy system will consist of the following major

campenents:  a floating monchuoy, mooring equipment, an anchor-
ing system, and a transfer hose system.
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(2) The hull of each moncbuoy shall be designed to be an all-
welded-steel structure, compartmentalized by water-tight bulk-
heads and provided with positive flotation devices to prevent
the buoy from sinking in the event of penetraticn of the hull.

(3) The hull shall be fitted on all sides with a skirt or fend-
" er to minimize buoy damage in the event of collision with a sur—

face vessel,

(4)  The mooring equipment and transfer hase system shall be

designed so as to penin'.t.a vessel t.ransfernngcargo at a mono~-
buoy to rotate a full 360 degrees sbout the monchbuoy.

-(5) 'The hose system shall be equipped with positive shut-off
‘valves.” All positive shut-off valves shall be designed to be
activated by remote control, except that valve located on the
end of the hose system which interfaces with the transferring

vessel,

(6] All hoses shall be of reinforced construction to assure
maximum flexibility, mechanical strength, reliability and long
life.

(7} The hose system shall be equipped with a pesitive ground

in order to prevent acaumlation of static electrxical charges.

(8) The hose materials shall resist detericration resulting
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from contact with all types of petroleum which may be trans-
ferred through the system, including the aromatic compounds
contained therein.

(9] The hose system shall be designed with sufficient flota-
tionto_ insure that the hose floats clear of the sea bottom

during normal operations.

(10) The hose system shall be designed so that it may be filled
with water or otherwise purged of o0il without release of con-
taminants in the event of hurricane warnings or other emergan-

cies.

(11} A1l swivel units, connections, and couplings throuch which

the hose system is attached, eiﬁnertoﬂ‘xenbndouoyorbothe
transferring vessel, shall be designed and installed so as to
assure, to the fullest extent poésible, against the possibility
of accidental discharges into the waters of the Gulf of Mexioo.

(12) All moveble joints where petroleum products could be spilled
in the event of a seal failure shall be designed with a miniram
of two levels or stages of pressure seating seals. ILubricated
or gressed parts shall not be exposed to the sea or to wave ac-

tion in such a way as to allow lubricants to enter the water,

(13} Each moncbucoy shall be provided with all necessary equipment
to insure navigational safety, including cbstruction lights and
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radar reflectors. Floating hoses shall be provided with cbstruc-
tion lights placed at regular intervals along their length. Nawv-
igational safety devices shall be designed in accordance with the
recamendations of appropriate federal agencies.

(14) The individual monchuoys shall be separated from each oth~
er, and each such moncbwy shall be separated from the platform
complex, by such distances as may be necessary to assure safe

cperation,
¢ = Control and Pumping Platform Camplex.

(1) - Te platform complex shall be equipped with sufficient
punping capacity to enable it to handle transfers between re—
ce:.v:mg monchucy systems and the onshore receiving temminal,
and shall alsohavestandbypmpmgcapac:.ty toreplaceanyof
the primary pumps which may malfunction.

(2) The platform shall be designed so as to permit safe per-
scnnelarximmal transfers as required by port operations
between the platform and support vessels, including aircraft.

(3] The platform complex shall be designed to provide the nec-
essary quarters and support facilities for the mmber of per-
sans required for camplete and safe operation of the deepwater

(4] Platform surfaces shall be designed to include a deck drain-
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age system for the contaimment of contaminants and contaminat-
ed runoff water, so as to prevent their discharge into the Gulf
of Mexico, or any other body of water, and they shall not be
discharged unless first treated so as to satisfy the most strin-

~gent requirements -applicable to such discharges. The platform

complex must be designed either to provide treatment facilities
for contaminants and contaminated runoff water or to provide
facilities to transport those substances to an approved treat-
ment facility onshore.

(5] Devices for measuring weather conditicns and wave and cur-

rent patterns shall be installed on the platform complex to

p:ov:.de up~-to-date infommation for use by the vessel traffic

control center.

Subsection 4 = Vessel Traffic Control System.

A vessel traffic control- system shall be established in

accordance with appliczble federal law, and all approaches to,

and departures from, the deepwater port will be monitored, con-
trolled and coordinated, and the system will include, but not
be limited to, comprehensive radio communication and radar mon-
itoring systems,
Subsection 5 - Pipelines,

a - Generally.

(1} 2ll oil transferred at the deepwater port facility
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sha]lbei:‘anspértedbypipeﬁ.nes. ‘

(2) The beach crossing of the offshore pipelines shall be
designed for burial of the pipelines so as not to interfere
permanently with natural littoral processes.

(3} All offshore pipelines shall be constructed of steel
pipe, and shall be coated, wrapped, weighted, buried and
provided with cathodic protection against corrosicn.

(4] All onshore and offshore pipelines shall be designed
to permit rapid;éhutdovm in the event. of pipeline failure
and sectioning off of leaking pipelines by valving.

b - Leak Detection.
(1) Automatic leak-detecting devices shall be provided on
all offshore and onshore oil transfer pipelines.

(2} All such devices shall include an active surveillance
system for constant monitoring and a device which, in the

event of a leak, would sound an alarm at the affected moni--

toring station or stations including, but pot limited to,
the platform complex, and autcmatically operate valves to
isclate any leaking pipeline secticn.

(3} Monitoring stations for the leak-detection systems
ingtalled in ¢il transfer pipelines shall be established
at appropriate locations.

1
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(4) Each menitoring station shall be equipped with an al-
ternative means for shutting-down and secticning-off the
pipelines which are monitored at that station, to insure

against failure of the automatic shut-down system.
Subsection 6 - Receiving Terminal,

a - The receiving temminal should, to the fullest extent pos-
sible, be located outside the productive wetlands, except location
of all or part of the receiving terminal in the wetlands can be con-
sidered, if justified by an. economic-ecologic comparisan éf alter-

nate locations.

b - The receiving terminal shall be protected by a levee sys-
tem of sufficient height and strength to protect it from flood wa-

ters and other effects associated with a one-hundred-year storm.

¢ -~ Any portion of the receiving terminal located in envirom

mentally sensitive areas shall be designed so as to occupy the small-

est possible ground area consistent with safety considerations and

protection against other envirormental stresses.

d - Liquid discharges must meet the most stringent requirements
of applicable law.

e - Spill Protection.

(1) The receiving terminal shall be designed to minimize the
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possibility of contami_nated.liqnﬁ.dé escaping therefrom, and to
contain, in the smallest possible area, any contaminant which

may leak or spill fram any of the facilities located therein,

or which may otherwise be collected therein.

(2) Impermesble enclosures (such as dikes) shall be construc-
ted around all oil tanks insidg the terminal. The nunber of
tanks included in each such enclosure shall not exceed four.
Each enclosure shall be designed. to provide maxdmum feasible
prctecéion agamst penetration of the ground by cil, and shall
he of sﬁficie.nt size to éonta.iﬁ the volume of the largest
tank enclosed therein without spillage.

(3) 'If any enclosure within the terminal area is not of suf-
ficient size to contain the total ﬁoltme of 21l tanks enclosed
therein without spillage, the terminal shall be designed to
include secondary enclosures (which may consist of the termi-
nal's protective levee system) sufficient to prevent any spilled
substance from escaping into the area swrrounding the terminal.

f - All oil storage tanks shall be designed with roof tank tops
required by law to control venting of volatile vapors into the atmos=-
phexe,

g - The terminal shall be designed to inswre maximum security

cfthetenninalareasoastopa:eventincidentswhidicouldmult
in damage to the enviromment. The security measures shall include,

.
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but not be limited to: fencing around the entire perimeter of the
terminal, limited entrances, automatic alarm systems, and environ-

mentally acceptable illumination.

h - To the extent practiczble, the levee enclosures shall be
designed to be compatible with the natural landscape.

Subsection 7 - Support Facilities,
a = Public Utility Sexrvices.

- (1} Any design for a facility under the jurisdiction of the
Anthority shall J.nclude a description of the amount and kind

- of public utility service, such as electricity and potzble wa—
ter which shall be required for operation of that facility dur-
ing each stage of its develcpment.

(2) If any facility under the Authority's jurisdiction would
overload eiisting utility services, provision for such new ser-
vices shall be included in the design for the facility which
shall be served, and shall comply with applicable provisions
of this Protection Plan and all applicable environmental regu-
lations of federal, State and local agencies, to insure that

the envirommental stresses caused thereby are minimized.
b - Support for Facilities.

(1} The Authority recognizes that various support facilities
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and activities will be required for the operation of the facil-

ities under its jurisdiction. Such support activities and fa-

cilities may include:

(2] All such facilities and activities must comply with all ap-

(a) Vessels or aircraft for transporting persomnnel;
(b) Vessels to assist in navigation and mooring;

(c) Vessels and other facilities to assist in the con-
taimment and removal of oil spills;

(dl Vessels and other facilities necessary for the main-
tenance and repair of ’dzedeepwal:erportfac:.htyandon—
shore facilities;

(e} Caten.ng servmm,

(n Vessels and facilities for the removal and treatment
of all types of waste generated in the operation of the
deepwater port facility and onshore: facilities; and

(g} Vessels erngaged in the envirommental monitoring pro-
gram.

plicable standards and criteria contained in this Protection

Plan and applicazble envirommental standards estsblished by fed-

eral, State and local goverrmental agencies.

C =-

(1

Support for Vessels.

If vessels utilizing the deep water port facility have to

be refueled and provisioned in the port facility area, there

shall be means for refueling such vessels and for providing for

the disposal of their garbage, solid wastes, sanitary wastes,

and bilge water, and when applicsble, ballast water, and the fa-

(. A A
N I



4-23

cilities designed to accomplish these purpcses must comply with
all applicable standards and criteria set forth in this Protec-
tion Plan, and all applicable envirommental standards established
by federal, State and local goverrmental agencies.,

Section 4 - Positive Envirormental Features

a - Concurrent Uses.

(1) all facilities, and all developments related to their con-
struction, such as roads or canals, shall, to the extent prac-

B ticable, be designed to provide alternative, concurrent uses

thereof for recreation, research and aquaculture where those

uses are suitable for and compatible with the natural environ-

ment in the particular area. In the design of all such facili-
ties, particular consideration shall be given to ‘I-hez.r possible
use -as_ stations for momtonng weather, air and water charac-
teristics (including pollution levels) and flora and fauna pop-
ulations.

(2) To the extent practicable ¢ 3l1 camonents of cffshore ter-

minal facilities within the Authority's jurisdiction shall be
designed to provide for the maximum use of existing facilities.
(3) Before any propcsed design is approved by the Authority,
the person submitting the design must show how altermative,

concurrent uses for the proposed facilities have been consid-
ered.
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(4) The foregoing provisions shall in no event be construed
to require uses of facilities which would be inconsistent with
the provisions of Subsection 6g of Section 3 of this Chapter.

b - The vessel traffic control system shall, to the extent
possible, be integrated with that of the United States Coast Guard
so as to enhance the coordination and control of vessel traffic in
the area, &eréaym.mmzmg the possibility of vessel accidents..

¢ = Weather, wave, and current data cbtained from instrmuments

located on the deepwater port shall be made availzble, under such
‘conditions as may be reasanable, to appropriate federal, State and

d - All capabilities for the contaimment and clean-wp of oil
spills resulting from the Authority development p::ogram' may be a~
vailable, on an appropriate basis, for use on spills not associated
with the Authority development program. '

e = Research Projects and Monitoring Programs.

(11 The Authority shall sponsor research projects as provided

in Section 5 of Chapter 6, and the Authority shall coordinate
mnitcﬁmp:ng:masmvided.inSectimGofdnapterS.

(2) Monitoring programs, in covering the general area of the
facilities under the Aunthority's jurisdiction, will cbtain in-

formation on stresses resulting from sources other than those
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facilities,

(3) Results from such mm.tormg programs shall be made avail-

able to further appropriate research programs.

(4) The Authority's annual report shall include information on
all monitoring, research and campensation programs oconducted,
or sponscored, by the Authority. The annual report shall also
contain summaries of all records maintained by the Authority
relating to oil spills and cleamup and other envirormmental con-

trql programs.

Section 5 - ‘Control of Long-Term Development

a - Facility Expansicn.

(1) In order to assure that growth of, and additions to, the
deepwater port facility and related onshore facilities do not
result in random growth or in gradual environmental deteriora-
tion, any design for a proposed deepwater port facility and
onshore facilities submitted to the Authority for approval must
include a general description of all planned or anticipated ad-

ditions or expansicns to each of said facilities.

(2) Each such design shall specify (al the initial size and
confiquration of the facility; (b) the stages of development
which the facility will experience and the projected completion

date of each stage; (¢} the maximum size and final configura=-
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tion of the facility, and the estimated completion date for the
project; (d) the estimated operaticnal life of the facility;

(e) a propesal for phasing out and dismantling the facility;

(£} the facilities needed to Support each such facility during
each stage of its development, including the increased demand
for pu&.vlici services, such as waste treatment, fresh water,. elec-
tricity, and access roads; and (g) the manner in which support
areas will be utilized and restored to their natural conditiacn,

or reused for other purpcses.

(3} The Authority will not approve a smstanu'alAaddition, ex-
pansion, or change to any fad.]ity unless said addition, expan-
sion, or change has been described in the design of that facil-
ity originally sutmitted to and approved by the Authority; pro-
vided that, suqh an addition, expansion, or-cha:':ge may be ap-
proved notwithstanding the requirements of this Subsection, if
it will erhance the environment or reflects technological ad-
varces applicable to the design or construction of such facili-
ties, and does not result in any additional envirormental stress;
or such addition, expansion, or change may be approved if an en-
viromment assessment demonstrates. the feasibility of the altera--
tion without adverse envircrmental effects. Authority approval
may be granted under this Section if all provisions of Chapter

3 and Chapter 5, Section 7 are met, just as though the addition,

expansion, or diange were a new fé.c:'.lity.
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(4) The Authority shall consider petitions from any interes-
ted person regarding additions, expansions, or changes in the
design of a facility already approved by the Authority, where
such changes wouldmmmze envirormental stress, or utilize
technological advancements.

(51 Notwithstanding any other provision, based on envirormen-
tal considerations, the Autharity may refuse to authorize any
addition, expansion, or change, even if said addition, expan—
sion, or change had been described in the design initially ap-
proved by the Authority.

. b = Future Bulk Terminal.

(1} The design for a proposed deepwater port facility and on-

shore support facilities shall take into consideration the pos-
sible construction of ancther terminal fdr bulk cargoes cther
than oil in order to minimize, to the fullest extent possible,
the pessibility that the construction and operation of one fa-
cility would interfere with that of the other.

(2) Any fuhure despwater port designed to handle bulk cargoes

other than oil must comply with the applicable design criteria

and other provisions of this Protection Plan and any amendments
thereto.

(3] The design and location of any such facility shall, as a
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(a) Minimize vessel congestion;

(b} Provide for treatment of all atmospheric contaminants.
and sanitary and other liquid wastes pricr to the discharge
of such substances into the envirorment;

(cl Provide for the disposal of solid waste at approved
sites;

(d) Cause the least possible envirommental disruption dur-

(e} Be in acoordance with applicable industry standards
and those of federal, State and local agencies..
¢ = Secondary Development.

(1) It is the policy of the Autharity to take no action which

would support, and whenever possible, to take action to discour-

age or prevent, the establishment of mconpat:ble ‘or excessive
sec:mda:y industrial and urban development in the_wetlands of
the Iouisiana coastal zone which is not amsistenﬁwith the en=
virormental cbjectives of the State of Iouisiana, such as those
contained in the recomendations of the Iouisiana Advisory Com-
mission on Coastal and Marine Resources, The Authority recog-
nizes the need for, and encourages the adoption of, appropriate
legislation establishing coastal zone management within the
State of Iouisiana. |

(2) All facilities, including shore-based facilities and ves-
sels, awned, controlled or operated,. eitbe'.r‘by CWners or opera-
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tors, or persons who have entered into contracts with the Au-
thority or owners or operators for providing support services
related to the construction or cperation of any facility under
the Authority's jurisdiction, shall be so designed, cx:nstfuc-
ted, equipped and operated to comply with the prov:l.sz.ons of
this Protection Plan and all applicable envirommental stand-
ards established by federal, State, or local goverrmental

agencies.

(31 The requirements set forth in the preceding paragraph
shall be a condition for the ganﬁ:zg of any approval by the
Authority, or the validity of any' contract entered into with
the Authority or an owner or operator for support services
:elated to the construcuon or cperation of any facility un~
der the Authority's jurisdiction. Failure to comply with the
provisions of said- paragraph will provide sufficient grounds
for the withdrawal of any approval granted by the Authority,
or the cancellation of any contract for support services re—
lated to the construction or operation of any facility with—
in the Authority's jurisdiction. - -

(4) To the extent permitted by law, the Authority hersby
adopts the following provisions with respect to feeder pipe-
lines which may be connected with, or tapped into, facilities
within the Authority's jurisdiction:
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(al Any application submitted to the Authority for a li-
cense to construct and operate offshore terminal facili-
ties with:’n the Authority's jurisdiction shall include a
description of the locations where feeder pipelines are
expected to be connected with, br tapped into, that fa=-
cility, and a description of the size and proposed route
for the feeder pipeline. If no such commections or taps
are contemplated at the tJ.me of the sitbmission of the ap~
plication, the person submitting the application shall so
state in writing; |

(1:) The information requu:edm the preceding sub-para=—
graph must be provided for any proposed connection or tap

Vfcrafeederpipelj.ne-,whimwasnotd&scribedinthe ap--

plication sumitted to the Autharity, at the same time
that application is made to any governmental agency for
permission to construct that pipeline, but before rights-
of-way therefor are acquired, or construction therecf is
commenced;

(c} In deciding whether to approve the comstruction of
apmposed.ccmect:i.onortapforafeederpipeline, the
Authcerity shall consider the envirommental stresses pre-
sented by that pipeline. The Authcority shall not approve
any connection with, or tap into, the facilities under

its jurisdiction if such comnection or tap may result in
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a new feeder pipeline being located in the wetlands,
which would violate the envirormental chjectives of the
State of Louisiana. Connectiéns or taps for new feeder
pipelines which are adjacent to existing lines, struc-
tures, or modifications may be considered if they do not
significantly increase the envirormental stresses in the

wetlands;

(@ ‘The Authority shall determine whether to approve any

such proposed comnection or tap on a case-by-case basis,
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OPERATICN AND ENFORCEMENT PROCEDURES

Section 1 - Statutory Authority

a - Subsection J(4) of RS 34:3113 requires that the Protection
Plan "[plresent details of how the operational aspects of the Author-
ity development program will be conducted so as to minimize environ-
mental prcblems, including but not limited to a'mnitoring program
by appropriate public or private persons selected by the Board of
Commissioners; establishment of constructional and operational quide-
lines for envirommental protection; strong enforcement pmvisions and
mechanisms to insure cleanup of accidental spills by technical means,

with evidence of financial responsibility to insure performance of

1/ Since the initial promulgation of the Protection Plan, Congress
has enacted the Deepwater Port Act which provides for the authori-
zation and regulation of the "location, cwnership, construction and
operation of deepwater ports in waters beyond the territorial limits
of the United States." However, there are presently no regulations
promilgated pursuant to that Act. Moreover, there exists the possi-
bility that salt dome cavities may represent feasible receptacles for
oil storage, although the Authority does not have sufficient informa-
tion on salt-dome storage at this time to enable it to evaluate the
concept. Also, the Protection Plan is designed primarily to protect
the envirorment with respect to stresses from an oil transfer facili-
ty, although dry bulk transfer facilities may be developed in the fu-
ture. Because promulgation of regulations under the Deepwater Port
Act, use of salt-dame storage, or development of dry bulk transfer fa-
cilities could affect provisions of the Protection Plan with respect
to such matters as stresses, site selection, design, constructicn, cp—
eration, funding, and coordination, the Authority may subsequently
find it necessary to further amend the Protection Plan to include ap-
propriate provisions where such uncertainties presently exist.
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the cleanup, and compliance with the enforcement provisions of the
envirommental protection plan. The statute further states that the
Protection Plan "shall consider the circumstances which may justify

the temporary cessation of the port activities."

Section 3 = @General Provisions

Subsection 1 - Implementation of Protection Plan.

a- Subséction G of RS 34:3113 provides that the three Direc-
tors shall carry out the requirements of the Protection Plan and that
it "shall be an integral part of the Authority Development Program."
Subsection a of RS 34:3113 requires that the details of the Protec-
tion Plan be "followed in all respects by the Executive Director in

carrying out any aspect of the Authority Dewvelopment Program."

b - The Authority shall provide such assistance as may be nec-

essary to carry out the provisions of the Protection Plan.

c - An Envirormental Director shall be employed by the Author-
ity, which shall establish such qualifications, based on the recom-
mendation of the three Directors, as may be necessary to assure that
the person selected is professionally trained and experienced in en-
virormental matters, and familiar with, and sensitive to, the needs
and characteristics of the area in which the offshore terminal facil-

ities are to be located.
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d - The Envirommental Director shall be under the direct super-

vision of, and responsible to, the Executive Director.

e - 'The Envirommental Director shall, in addition to any other
duties and responsibilities which may be assigned, have the following
duties and respansibilities, provided that such functions shall be
performed only with respect to activities, facilities and operations
falling within the jurisdiction of the State of Louisiana and which
are not otherwise accomplished by federal or other state authorities
under applicable law |

(1) Maintain such records as required by the Authority, includ-
ing, but not limited to, inspection and maintenance records,
records regarding the handling of oil and hazardous substances,
records of monitoring and compensation programs, and records
pertaining to pollution incidents, cleanup activities, and cor-

rective measures tazken in connection therewith;

(2) Implement, either alone or in cooperation and coordination
with other officials who may be responsible, such monitoring,
research, and compensation programs as may be necessary to com-
pensate the environment for loss sustained through stresses re-
sulting fram the Authority development program;

(3) Establish inspection programs, to be conducted by represen—

tatives of the Authority, designed to insure frequent inspection



of all vessels, facilities, and operations within the Author-

ity's jurisdiction;

(4) Monitor all operational and contingency plans approved by

the Authority;

(5) Enforce compliance with the provisions of any operation-
al and contingency plan in cases in which owners or operators

fail to comply with the provisions of such plan;

(6) Enter into and maintain, on behalf‘of the Authority and
with the approval of the Board of Commissioners, agreements
with independent contractors and local, State, and federal
agencies to provide personnel and equipment required to en-
force or carry out the pmvisicsns of the Protection Plan and

any operational and contingency plan;

(7) Serve as the representative of the Authority for the pur-
poses of coordinating activities under the Regional and Nation-
al Contingency Plans;

(8) Review operational and contingency plans periodically and
recamend to the three Directors and the Board of Commissioners

changes to such plans and corrective measures to minimize and

prevent pollution incidents;

(9) Establish and maintain liaison with local, State and fed-
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eral agencies having jurisdiction over any aspect of the Au-

. thority dex}elognent program; and

(10) Prepare a report which shall be included in the annual

report of the Board of Commissicners published pursuant to

RS 34:3106A, and which shall contain the following informa=—

tion regarding matters within the Authority's jurisdiction:

(a) A description and quantification of any pollution
incidents which occurred during the preceding year, as
well as the impact of such pollution incidents;

(b) The cleanup activities undertaken as a result of
such pollution incidents, and corrective action taken
by the Authority, and by owners and operators to pre—
vent the recurrence of such pollution incidents;

{c) The inspection, monitoring, research and compensa-
tion activities which were conducted or paid for by the
Authority during the preceding year; and

(d) A sumary of ary research or studies by any person
which would be relevant to the operation of the facility
or which would further the maximum implementation of the
Protection Plan or any operational and contingency plan.

f - When, in the opinion of the Envirommental Director, amny
person subject to the Authority's jurisdiction is causing, engaging
in, or maintaining a condition or activity which creates an emergen-
cy situation or presents an imminent or present danger to the public
interest, health, or welfare of the State of Iouisiana, or could re-
sult in damage to the enviromment, the Envirommental Director shall
recommend the issuance of an emergency order, or other appropriate

action, as provided for under applicable law.
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Subsection 2 - Operaticnal and Contingency Plans.

a - Any person who applies to the Authority for a license to
construct and operate offshore terminal facilities within the Author-
ity's jurisdiction, shall submit to the Authority, as a part of such
application, an operational and contingency plan. Such plan shall
be in sufficient detail to describe the procedures to be followed in
operatingr and maintaining offshore terminal facilities and shall in-
clude, but not be limited to, the following:

(1) A description of all equipment and facilities, including
all safety, monitoring and pollution-prevention equipment, with
plans and diagrams of all functional areas;

(2) A description of the operational organization and key per-

sonnel responsjbilities;

(31 A description of nomal operating procedures with respect

to vessel movement and terminal functions;

(4) An activities checklist for emergency procedures to be fol-
lowed in the event of fire, explosion, collision; or other emer-
gency situations involving a vessel calling at the port or the
offshore terminal facilities;

(5) A description of equipxﬁent to be used and procedures to be

fallowed by tanker and deepwater port personnel during each rhase
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of the oil transfer operation including:

(a) Prearrival procedures;

(b) Hookup procedures;

(c) Pretransfer tests and inspections required, and per-
sonnel designated to perfonn these tests including copies
of check-coff lists;

(d) Discharge prevention equipment;

(e)] Transfer start-up procedures;

(f) Pumping rates to be employed under varying conditions;

(g) 'mxoughput measurement system and any associated
equipment;

(h) Discharge detection equipment, with alamms;

(i) Transfer shutdown procedures during nommal operations
and in emergencies; and

(j} Disconnect procedures; normal, emergency, and adverse

weather,
(6) A description of the functions and general capabilities of
other private organizations and goverrmental agencies which will
provide services to the proposed offshore terminal facilities
during emergency events. In the case of private organizations,
the contractual or other arrangements for their participation
shall be indicated;

(7) A description of inspection and maintenance procedures, in—
cluding provisions for periodic testing of all oil transfer,

safety and pollution-prevention equipment;
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(8) A description of provisions for keeping records of main-
tenance and inspection activities, including provisions for
submission of such records to the Authority:

(9) A description of procedures to be adopted for prevention
and control of accidental discharges from the proposed off-
shore terminal facilities using the National 0il and Hazardous
Substance Pollution Contingency Plan (40 CFR Part 1510) and
appropriate regional plans as guidance. Describe procedures
to be followed should such discharges occur. Such procedures

must include the following parameters:

(a) Prevention systems. Describe the discharge preven-
tion program, with special emphasis on high risk portions
of the ocil transfer system, Include control and instru-
mentation systems for emergency shutdown;

(b) Disocovery and notification. Provide detailed infor-
mation regarding equipment and procedures for disocovery
and contaimment of a discharge. Include the procedures
for timely notification of the Authority. Also provide

an up~-to-date listing of names, telephone numbers and ad-
dresses of responsible persons and alternates to receive
notification of a discharge as well as the names and tele~
phone numbers of other federal, State and local goverrment
organizations and agencies to be notified;

(c) Evaluation and initiation of action. Describe the
location of the deepwater port discharge response opera—
tions center, and the procedures used to evaluate the ex-
tent of the discharge and initiate action to combat the
discharge. An identification particularly of environmen-
tally critical areas for oil spills near the proposed off-
sheore terminal facilities shall be included. A list and
substance of agreements and arrangements for acquisition
of additional personnel, equipment, material and supplies,
as well as the established procedure for requesting assis-
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tance as necessary, when the situation exceeds the limits
of the deepwater port response capability, should also be
provided;

(d) Contaimment and counter-measures. Describe proce-
dures to be followed for contairment and counter-measures
based on various types of weather conditions, size of dis-
charge, and equipment available. This shall include an
identification of the order of priority in which various
-land uses are to be protected where more than one area may
be affected as a result of an oil discharge; and

(e) Cleanup and disposal. Describe the procedures used to
clean up and dispcse of residue from a discharge. The
procedures described should be based on varying sizes of
discharges, weather conditions and equipment available.
(10) A description of procedures for reporting of all pollution
incidents to the Authority, including a spill-prevention control
and counter-measure plan and an oil and hazardous substance pol-
lution oontingenq plan, or other similar plans, prepared in ac-
cordance with law, Such reports shall include:
(a) Report setting forth the quantity and cause of any
pollution incidents;

(b} Report of cleanup activities and an evaluation of the
effectiveness thereof;

(c) Report of the envirommental impact of any pollution
incident with the provisions for issuance of periodic sup-
plemental reports thereafter until the Authority determines
that substantial envirommental recovery has been effected;
and

(d) Corrective measures to prevent recurrence of similar
pollution incidents,

(11) A description of procedures for cessation of appropriate

activities in the following circumstances:
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(a) Upon valid request of a duly authorized representa-
tive of the Authority;

(b) In the event of fire, explosion, severe storm, hur-
ricane or other hazardous condition which endangers human
life or the environment;
(c) In the event of malfunction or over-loading of any
facilities or equipment resulting in State or federal wa—
ter or air quality standards being exceeded; and
(d) In the event of malfunction of safety or pollution-
prevention equipment in cases in which no back-up system
is available for irmediate use.
(12) A description of procedures for the handling and disposal
of waste materials, whether treated or untreated, which shall

include:

(a) Waste collection procedures;
(b) Spoil and waste disposal procedures and sites; and

(c) Operating procedures for treatment of such waste.

b - No person shall operaﬁe arny offshore terminal facilities
within the Authority's jurisdiction unless an Operational and Contin-
gency Plan covering the operation of such facilities has been ap-
proved by the Authority incident to the issuance of a license by the

Authority to such owner or operator.

¢ - Swmission to the Authority of copies of the operations
manual and contingency plan or other documents submitted to federal
authorities in connection with an application for a license under

the Deepwater Port Act shall be deemed satisfactory compliance with
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this Subsection to the extent that information required in this Sub-
section is contained in such document. The owner or operator shall
also timely submit to the Authority any amendments to such materials

or supplementary information provided to federal authorities.
Subsection 3 - Anti-Pollution Policy.

a = Any person conducting operations or activities subject to
the Authority's jurisdiction shall use all practicable means to con-
duct all such operations and activities in a mamner which will assure
the fullest protection of the enviromment without degradation, risk

to health or safety, or other undesirable and unintended consequences.

b - No person subject to the Authority's jurisdiction shall dis-
charge any pollutants in any quantities or concentrations which exceed
applicable local, State, or federal standards or which viclate any
regulation of the Authority.

c - Any person responsible for a prchibited discharge shall im-
mediately take all appropriate steps to abate and cleamup the dis-
charge to the Authority's satisfaction. Notwithstanding the forego-
ing requirement, the Authority may undertake the abatement and clean-
wp of theﬁischarge whenever the person responsible for such abate-
ment and cleanup fails to take appropriate action and all costs asso-
ciated with the abatement and cleanup of the discharge will be charged

to the person responsible for the discharge.
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Section 3 - Financial Responsibility

a - Subsection J(4) of RS 34:3113 requires the posting of "evi-
dence of financial responsibility to insure performance" of the en~

forcement and cleanup provisions of this Protection Plan.

b - In view of the security provided by the Louisiana Environ—
mental Protection Fund and the security required under the Deepwater
Port Act, the Authority finds that there is no present need to re-

quire the posting of additional evidence of financial responsibility.

c - However, the Authority will review periodically the need
for such security. Any such security required will be conditioned
on the licensee's oompliance with the requirements of the Authority's
rules and regulations and any conditions otherwise impcsed by the Au-
thority. The specific amount of arny such security shall be estab—-
lished by the Authority by amendrent to this provision and shall be
based on a thorough consideration of all environmental stresses in-
volved and other forms of security provided through the Louisiana
Environmental Protection Furd, or under federal law or voluntary
agreements. In no event shall security be required under this Sec-
tion which duplicates requirements of federal law.

d - Owners or operators must file an application for a certif-
icate of financial responsibility at least 60 days in advance of any

construction, use, or operation of any deepwater port facility or
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other property subject to the Authority's jurisdiction.

e - The Authority shall provide the required application form
which shall be appended to, and inoorporated as part of, this Pro-

tection Plan.

f - Applications will be processed in order of receipt; pro-
vided, however, that requests for expedited consideration will be |
granted if good cause is shown by the applicant. Every application
filed pursuant to this Section, whether for original issuance of a
certificate or renewal thereof, must be accompanied by an applica-
tion fee as per‘ schedule to be annexed hereto, adopted by amendment

to this provision.

g - All applications, evidence, documents, and other statements
required to be filed with the Authority shall be in English, and any
monetary temms shall be expressed in temms of United States currency.
The Authority shall have the right to verify any statements made, or
evidence submitted, under this Section.

h - Any security cbligation filed with the Authority hereunder
shall be issued by a person authorized to do business in the State
of Iouisiana and acceptable to the Authority, in the amount required

by this Section.

i - The security obligation submitted to the Authority here-

under shall set forth in full the correct name of the person to wham
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the certificate is to be issued and shall be signed by a duly autho-
rized cfficer or representative of the applicant and suvbmitted with

evidence of his authority.

j = In the event of any nommaterial change in the facts as re~
flected in the application, the applicant or certificant shall noti-
fy the Authority in writing immediately, and in no event later than
fifteen (15) working days following such change. For the purpose of
this Section, a normaterial change shall be one which does not result
in an increase in the amount of financial responsibility necessary to

qualify for a certificate under this Section.

k - If for any reason (including a vessel's demise, sale, or
. transfer) a certificant ceases to be responsible hereunder, the cer-
tificant shall, within five (5) working days, subnit the following

written information to the Aul:hority:

(1) The number of the certificate and the name and description

of the vessel or property involved;
(2) The date on which the certificant ceased to be liable;

(3) The name and mailing address of the person to wham the
vessel or property involved was sold or transferred, if any;
and

(4) The location of the vessel or property on the date indi-

Al &S I E S BN O I B B B e .



5-15

cated in subparagraph (2} of this paragraph.

1 - Each person subject to the provisions of this Chapter, in-
cluding any applicant, insurer or surety,shall furnish a written des-
ignation of a person in the State of louisiana as agent for service
of legal process. Such designation must be acknowledged, in writing,
by the designee, In any instance in which the designated agent can-
not be served because of his death, disability, or unavailability,
the Secretary of State of Louisiana will be deemed to be the agent
for service of process. When serving the Secretary of State in ac~
cordance with the above provision, the Authority shall also attempt
service on the certificant, insurer or surety as the case may be, by
féxwarding a copy of the process by registe:ed mail to its last known
address on file with the Authority. |

m - If any security obligation filed with the application.does
not comply with the requirements of these rules and regulations, or
if for any reason fails to provide adeqguate or satisfactory protec-
tion as required by law, the Authority shall notify the applicant,

as pramptly as possible, stating the deficiencies thereof.

n = Confidential financial data filed in comnection herewith
shall be afforded the same protection given in the Courts of this

State.

o - Whenever a security dbligation has been filed properly in
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accordance with these rules and regulations, the Authority shall is—
sue a separate certificate covering each vessel or other property
involved, evidencing the Authority's finding of adequate financial
responsibility to meet the requirements of these rules and requla-
tions., Each certificate shall be valid for one year, or for such

longer period as has been specified thereon.

p - The certificate iséued pursuant to these rules and regula~
tions, or a copy thereof, must be immediately available to the public
at all times, at the property or operation to which the certificate
relates, Where it would be physically or practically impossible for
the certificate, or a copy thereof, to be immediately available, the
Authority shall be so notified, and the certificate shall be retained
at a specified location in the State of Louisiana and kept readily

available for public inspection.,

q- A certificate shall become rull and void’ upon cancellation
or temination of the security cbligation, or as otherwise provided

wder these rules and regulations.

r - No security cbligation filed with the Authority hereunder
shall be released until the Authority has certified that the proper-
ty or operation for which such security was posted has not been a
source of pollution for which any liability remains outstanding,



5-17

Section 4 - Construction Guidelines

a = All offshore terminal facilities within the Authority's
jurisdiction shall be constructed in accordance with the require-

ments stated in this Section.

b - Construction of such facilities shall be performed in a
manner that will minimize, to the fullest extent possible, all actu-
al and potential stresses on the natﬁral and human enviromment, and
shall be conducted in accordance with applicable industry standards
and those of local, State, and federal agencies.

c - The Authority's inspection of the construction of any off-
shore terminal facilities within the Authority's jurisdiction shall
be ocoordinated with monitoring and inspection programs conducted by
the Iouisiana Wild Life and Fisheries Commission or appropriate pub-—

lic or private persons selected by the Board of Commissioners.

d - Construction features, constructed by or at the direction
of an owner or dperator, such as canals, roads, fill areas, dikes,
and bulkheads, shall be considered facilities for the purpcses of
the inspection and maintenance requj_.red by an owner or operator un-
der paragraph b of Subsection 1 of Section 5 of this Chapter, unless
otherwise designated by the Authority.

e -— All work areas shall be physically maintained at the high~
est standards reasonably possible. In any case when, after notice,
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a person fails to comply with this regulation, the Authority may pay
such costs as may be necessary to assﬁre compliance, and charge such
amounts against the responsible owner or operator involved. All con-
tracts for construction of offshore terminal facilities within the
Authority's jurisdiction shall contain specific reference to this re-
quirement.,

f - A1l liquid and solid waste from the construction of off-
shore terminal facilities within the Authority's jurisdiction shall
be handled, treated, and dispdsed of in accordance with the regula-
tions of, and pmcedures_ approved by, federal, State, and local agen—

cies.

g - All equipment, facilities, and systems shall be certified
as required by law and shall be tested as necessary to asswre their

pioper operation.

h - Any person engaged in construction of offshore terminal fa-—
cilities within the Authority's jurisdiction shall cbtain all neces-
sary Federal and State permits prior to commencing such work and to
the fullest extent possible will follow the following guidelines in

the performance of such work:
(1) Use existing work areas, facilities, and access routes;

(2) Avoid interference with the patterns of any littoral drift

and littoral currents:
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(3) Awoid interference with, or disruption of, natural drain-

age or natural water circulation;

(4) Prevent saltwater intrusion into existing surface or under-

ground fresh v;rater bodies;

(5) Awoid closing off, or changing the configuration of, exist-
ing tidal passes;

(6) Perform dredging operations in a manner which will not sig-
nificantly affect marine organisms outside of the immediate dredge

and spoil areas;

(7) Obtain fill material from areas approved by the Louisiana
Wild Life and Fisheries Commission or other appropriate govern—
mental agencies, and in doing so, avoid any possible loss of

habitat or any increase in the rate of erosion;

(8) Refrain from any activity which might significantly increase

the rate of erosion;

(9) Provide for initiation, implementation, and completion of
appropriate action to insure compensation of areas damaged by

construction activities; and

(10) Awvoid interference with, or disruption of, spawning activ=-

ities or natural migration and movements of any aguatic animals.
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Section 5 ~ Operational Guidelines

Subsection 1 - General Provisions.

a - All offshore terminal facilities within the Authority's
jurisdiction shall be operated in accordance with the requirements
stated in this section.

b - Operation of all offshore temminal facilities within the

Authority's jurisdiction shall be conducted in a manner that will
minimize, to the fullest extent possible, all actual and potential
stresses on the natural and human enviromment, and all such opera-
tions shall be conducted strictly in accordance with appliceble in-

dustry standards and these of local, State, and federal agencies,

and in accordance with the provisions of any operaticnal and contin-

gency plan covering such operations.

¢ - Any owner or operator shall perform regular inspection
and maintenance of such facilities in accordance with approved op-

erational and contingency plans.
Subsection 2 - Operator Training and Performance.

a - All operating personnel whose activities may directly or
indirectly affect safety or the enviromment shall be qualified un
der industry standards to perform the duties to which they are as-

signed and shall be licensed and certified in accordance with law.



5=21

b - The Executive Director, or his duly authorized representa-
tive, may, at any time, require evidence showing that any operator
is qualified to perfom his duties or is properly licensed or certi-

. fied.

c - Whenever it is determined by the Executive Director, or
his duly authorized representative, that any individual is not qual-
ified to perfomm his dutieé, nbt properly certified or licensed, or
has been quilty of deliberate or flagrant disregard of any environ-
mental or safety regulations or procedures, such individual may be
prohibited from performing further duties with respect to matters
subject to the Authority's jurisdiction. & hearing concerning any
such action, when requested, must be conducted by the Authority
within five days thereafter.

Subsectiaon 3 - Navigation and Mooring.

a - Any owner or operator of any offshore terminal facilities
within the Authority's jurisdiction shall not permit the use of such
facilities by any vessel which fails to meet all applicable stand-
ards and regulations of any federal or State agency having jurisdic-
tion over the matter involved. |

b = The Authority shall take all appropriate measures to in-
sure cocperation with the United States Cpast Guard, and any other

appropriate federal agency or department, to encourage and assist
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in the development of regulations pertaining to:

(1) Establishment and marking of mandatory navigational fair-

ways for vessels using deegpwater port facilities;

(2) Radar monitoring of vessels in the vicinity of deepwater

port facilities;

(3) Vessel traffic control systems for vessels using deepwater

port facilities;
(4) Fairway navigational aids;

(5) Use of mooring masters on tankers using deepwater port fa-
cilities; and

(6) Designation of safe anchorage areas for vessels using deep-

water port facilities.

Subsection 4 - Transfer, Transportation and Storage of Oil and
Hazardpus Substances,

a - All transfer, transportation, storage or other handling of
oil and hazardous substances subject to the Authority's jurisdiction
shall comply with all applicable industry standards and regulations
and standards of local, State, and federal agencies, and shall mini-
mize, to the fullest extent possible, all actual and potential envi-

rormental stresses,



523

b\— When necessary for the regulation of matters subject to
the Authority's jurisdiction, the Authority shall take all appropri-
ate measures to enter into agreements with the United States Coast
Guard, or any other appropriate federal, State, or local agency,
regarding administration and enforcement of regulations pertaining
to transfer, transportation and storage of oil and hazardous sub-~

stances.
Subsection 5 - Waste Disposal.

a - Each owner or operator shall comply with all applicable
requlations and standards pertaining to dispcsal of wastes.

b - No owner or operator shall permit any outdoor burning of
waste materials, including oil, except as permitted under provisions
of the Louisiana Air Control Commission requlations, and as specifi-

cally approved by the Authority.

‘Section 6 - Monitoring Programs

a - Subsection J(4) of RS 34:3113 requires "a monitoring pro-
gram by appropriate public or private persons selected by the Board
of Commissioners" as an operational aspect of the Authority develop-
ment program. 'ihe Act further requires "that the Authority Dewvelop—
ment Program be pursued so that there is full coordination and coop-
eration between agencies and groups that have complementing or over-

lapping interests and the Authority." (RS 34:31142). However, the
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Act further provides that nothing contained therein "is intended to
diminish in any way the authority of the Iouisiana Wild Life and Fish-

eries Commission." (RS 34:3113K).

b - The Authority shall establish and maintain, with the ap-
proval of the Iouisiana Wild Life and Fisheries Commission, such moni-
toring programs as recommended by the three Directors and approved by
the Board of Commissioners. Any monitoring program approved hereun—
der shall be designed to accamplish only the surveillance of the Au-
thority development program and shall include, but not be limited to,

monitoring of:

(1) The environmental stresses caused by oil spills and other

polluting instances;

(2) The air and water pollution levels in the Ipuisiana coast~

al envirorment;
(3) The offshore water colum and offshore benthos;

(4) Shoreline, estuarine marsh, and freshwater swamp vegetation

and fauna;

(5) The nmuber, movement, and spawning and breeding cycles of

wildlife in the Louisiana coastal environment;

(6) Saltwater intrusion;
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(7) Water circulation and drainage; and
(8) Shoreline erosion and erosion along pipeline canals.

c = The Authority shall take necessary measures to enter into
an agreement with the Iouisiana Wild Life and Fisheries Commission
regarding the development and implementation of a monitoring program
undertaken by appropriate public and private persons selected by the

Board of Commissioners pursuant to RS 34:31137(4).

d - To the extent possible, monitoring programs shall be coor-
dinated with programs conducted by universities and local, State, and

federal agencies.

e - The Authority shall take all necessary steps to insure that
rmonitoring stations are established for all offshore terminal facili-
ties within the Authority's jurisdiction and at such other places as
may be appropriate. Monitoring stations used for an initial project

assessment shall be utilized whenever appropriate.

f - Monitoring techniques may include standard ajir, water, and
sediment sampling and analysis methods; visual abservation from air-
craft, boats, marsh vehicles, land vehicles, and from persons on fcot;
aerial photographs, including infra-red techniques; and standard ma—

rine pcopulation sampling techniques.

g - Before the establishment of any monitoring program, the
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three Directors and the Board of Commissioners shall actively solic-
it the advice, consultation, and recommendations of recognized envi?

romental organizations and envirommental specialists.

h - The Authority shall take all necessary steps to insure that
an immediate investigation is made of the cause and effect of any |
stresses indicated by monitoring of the Authority development program
by the Louisiana Wild life and Fisheries Commission or any other State

or federal agency.

' ‘Section 7 - Approval Of Projects And Activities

a - This Protection Plan shall be followed throughout all as-
pects of the Authority development program. All offshore terminal
facilities within the Authority's jurisdiction, which directly or
indirectly affect the envirorment, must be approved by the Authority

before construction or cperation thereof commences.,

b - The Authority may impose, in any license issued by it for
construction and operation of offshore terminal facilities within
the Authority's jurisdiction, all conditions which it deams neces-

sary to protect Louisiana's enviromment.

c - Every approval granted by the Authority shall include a
reference to the liability provisions of this Protection Plan and
shall also include, as a condition of such approval, a provision
stating that the holder thereof specifically agrees to be bound by
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all conditions imposed therein by the Authority, and by all of the

Authority's rules and' regulations,

d - Any application to the Authority for a license to construct
and operate offshore terminal facilities within the Authority's ju-

risdiction shall contain the following information:

(1) A general description of the proposed project, including
the description of the proposed site, design, and construction
schedule;

(2) A general description of the envirommental stresses rea—

soﬁably expected to result from the proposed project;

(3) A general statement of the economic aspects of the pro-
posed project, including its econcomic feasibility, estimated

project cost, and method of financing;

(4) A statement of the relationship between the proposed pro-

ject and any other actual or proposed aspect of the Authority

development program;
(5] A statement of the reasonable alternatives to the proposed
project;

(6) A Gdetailed description of the proposed project including
details of the design, location, construction (including the

oconstruction schedule}, operation, and phase-out plans for the
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proposal ;

(7) A camplete envirommental inventory of the areas immediate-
ly affected by the proposed project which shall include all en-
virommental information necessary for a proper evaluation of

the proposal;

(8) A detailed inventory of all actual and potential stress-

es on the natural and human envirorment which are expected to

occur in pursuing the proposed project;

(9) A detailed statement establishing compliance with the pro-
visions of the Protection Plan regarding design and selection

of sites for the proposed project;

(10) A detailed description of the economic aspects of the pro-
posed project including a statement of project costs and finan-

cial arrangements; and

(11) A statement of any irreversible and irretrievable cormdt-

ment of rescurces occasioned by the proposed project.

e - The Authority may require submission of such additional in-
formation or supporting data as it deems necessary for a full and

camplete consideration of any such license application.

f - Any person making application to the Authority for a li-
cense to construct and operate offshore terminal facilities within

| N



the jurisdiction of the Authority, shall provide the Authority with
a copy of any envirommental assessment relating to the proposed pro-
ject and prepared under any other law, in fulfillment of the require-
ments of this Section of the Protection Plan, to the extent that any
such envirommental assessment contains information which is relevant
and specifically designated and cross-referenced to the rules and

regulations to which information relates.

g - 'The Authority shall actively solicit the advice, techni-
cal assistance and recommendations of such professional, technical,
and scientific personnel as may be required for the proper evalua-
tion and consideration by the Authority of any license application

project proposal swmitted for consideration by the Authority.

h - The Authority may approve or deny (or approve condition-
ally) in whole or in part, any license application for. environmen—

tal reasons, and shall, upon request, state such reasons in detail.

i - ‘he Authority shall not issue a license authorizing uncon-
ditionally the operation of offshore terminal facilities within the
Authority's jurisdiction unless an operational and contingency plan
ocovering such facilities has been approved as provided in the Au-
thority's rules and regulations.

j - The Authority shall not approve the construction or opera-

tion of any offshore temminal facilities within the Authority's ju-
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risdiction unless it is first determined that:

(1) the person requesting approval is financially responsible
and has demonstrated his ability and willingness to comply with

applicable laws, regulations, and conditions of approval;

(2) the activities or facilities will be designed, located,
constructed and conducted in a manner which will minimize or
prevent any significant adverse environmental affects. In mak-
ing this determination, the Authority shall consider all signi-
ficant aspects of the activity or facility including ary rela-

tion to:

(a) Effects on marine organisms;
(b) - Effects on air and water quality

(c) Effects on ocean current and wave patterns and on
nearby shorelines and beaches;

(d) Effects on drainage and water circulation patterns;

(e) Effects on alternative uses of the ocean such as fish~-
ing, aguaculture, and scientific research;

(f) Susceptibility to damage from storms and other natural
phenomena;

(g} Effects on aesthetic and recreaticnal values;
(h) Effects on land loss and erosion;
(i} Effects on ambient noise level; and

(j] Energy requirements needed to carry out the described
operations or processes;
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(3) Adequate baseline data is available concerning the proposed

project.

k - Before approval of a license application may be granted, all
proposed construction projects which may significantly affect the en-
vironment of any particular area shall be advertised by the Authority,
by publishing a general statement similar in fomm and content to the
notice published in the Federal Register in connection with an appli=-
cation for a license under the Deepwater Port Act of 1974, as to the
nature of the proposed project once a week fof three consecutive weeks
in the Authority's official journal and in a daily newspaper in the
lpcality or localities most affected by the proposed project. This
prcvisioﬁ shall not apply in cases of emergency, certified as such by
the Authority; provided, however, that the Authority shall publish
motice of the construction project and the nature of the emergency

involved in the same manner as provided herein for proposed projects.

1 - 21l information relating to license applications filed with
the Authority, other than documents designated by the applicant as
involving trade secrets or confidential information, shall be avail-
able for public inspection, at the Authority's office for at least
thirty days prior to granting of any approval authorizing construc-
tion.

m - Each owner or operator shall establish and maintain such

records, make such reports and provide such information as the Au-
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thority shall reasonably require or request. Each such owner or op-
erator shall submit such reports and meke availzble such records and
information to the Authority as required under this Protection Plan

or under other rules and regulations of the Authority.

n - Any contract for the construction and operation of an oil
terminal as an interstate common carrier shall contain a provision
meking all parts of the Protection Plan applicable to said contract.
In no event shall any such contract extend the jurisdiction of the
State or the Authority to areas where such jurisdiction would noﬁ

otherwise exist.

" Section 8 - Inspection

a - Any duly authorized rei:résentaﬁive of the Authority is au-
thorized to enter, at all reasonable times, and inspect any offshore
terminal facilities within the Authority's jurisdiction, for the pur-
pose of J.nSpectmg or investigating conditions in order to ascertain
the state of compliance with the Act, this Protection Plan and other

rules, regulations and orders of the Authority.

b - Such representative of the Authority may inspect, at rea-
sonable times, relevant records, files, papers, processes, controls,
operations, and facilities for the purpose of ascertaining the state
of campliance with the Act, this Protection Plan and other rules,

regulations and orders of the Authority.

1 (I
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¢ - No person shall refuse immediate entry or access to any
authorized representative of the Authority who requésts entry for |
purposes of inspection, and who presents appropriate credéntials;
ror shall any person obstruct, hamper, or interfere with any such
inspection.

d - The Authority representative shall prepare a report, set-
ting fqrth the results of inspections, which shall be available,
upon request, to the owner or operator of the facility or operation
involved. |

e - Upon refusal by an owner or operator to permit a represen-
tative of the Authority to enter and inspect as provided in this
Section, the Authoriﬁy's representative shall either terminate the
inspection or confine the inspection to other areas, structures, ma-

terials, records, or operations not subject to cbjectian.

f - The Authority's representative shall endeavor to ascertain
the reason for any such refusal, and he shall immediately report the
refusal and the reason therefor to the Executive Director who shall
pramptly take such appropriate .action as may be warranted to assure

compliance with these inspection provisions.

g - Advance notice of inspections need not be given, but such
notice may be given: (1} In cases of apparent imminent danger to
enable the cwner or operator to abate the danger as quickly as pcs—
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sible; (2) in circumstances where the inspection can most effective-
ly be conducted after regular business hours or where special prepa-
rations are necessary for an inspection; (3) where necessary to as-
sure the presence of representatives of the owner or operator or the
appropriate personnel needed to aid in the inspection; and (4) in
circumstances in which advance notice would enhance the probability

of an effective and thorough inspection.

h - At the beginning of an mspect:.on any representative of
the Authority shall present his credentials to the person in charge;
explain the nature and purpcse of the inspection; and indicate gen-
erally the scope of the inspection and any records which he wishes
to review. However, such designation of records shall not preclude

access to additional records not specified prev:.ously.

i - Representatives of the Authority shall have authority to
take samples and measurements, and to take or obtain photographs re-
lated to the purpose of the inspection, employ other reasonable in-
vestigative techniques, and question privately any employer, owner,
operator, agent or employee of any offshore terminal facilities with-

in the Authority's jurisdiction.

j = 'The Authority's representatives shall make every reason—
able effort to conduct inspections so as to preclude unnecessary dis—
ruptions, consistent with the requirements and intent of these in-

spection provisions.
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Section 9 - ‘Administrative and Judicial Procedures

Subsection 1 - Administrative Procedures.

a - Whenever any violation of this Protection Plan, the Author-
ity's General Pules and Regulations, or any condition of a license
issued by the Authority or an approval granted by the Authority pur—
suant to this Protection Plan is threatened, or whenever such viola-
tion is occurring or has occurred, the Authority shall initiate and
pursue appropriate administrative procedures and may issue such or-
ders and decrees as may be necessary and authorized by the Authority's
General Rules and Regulations.

b - Except in the case of emergency orders as provided for here-
in, orders and decrees shall be issued only after an adjudicatory hear-
ing, The General Rules and Regulations of the Authority govern the

hearing requirements applicable to adjudicatory procee&ings.

c - An order or decree issued by the Authority may require the
person served with such order to cease and desist the acts complained
of forthwith, or in accordance with such other requirements as the
Authority may deem warranted. The person served with such an order

may be required to take appropriate remedial or preventive action.

d - Whenever, in the opinion of the Authority, any person is
engaging, or threatens to engage, in any act or practice which may

constitute a violation of any final order or decree of the Author-
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ity, the Authority shall promptly take appropriate action to assure

the imposition of available sanctions.

e - When, in the opinion of the Authority, a person is causing,
engaging in, or maintaining a condition or activity which creates an
emergency situation, presents an imminent or present danger to the
pwblic interest, health, or welfare of the State, or could result in
damage to ﬂle environment, the Authority may, without prior hearing,
issue an emergency order requiring that the person believed to be re-
sponsible for the situation discontinue, abate, or alleviate such
condition or activity, pending a heariné. The proscribed condition |
or activity shall be immediately discontinued, abated, or alleviated,

upon receipt of notice of such emergency order.

f - In all cases involving issuance of emergency orders, the
Board of Commissioners shall schedule a hearing within 48 hours. The
scheduling of a hearing shall not stay the operation of any emergency

order issued by the Authority.

g - The Authority may institute an administrative proceeding
in accordance with the Authority's General Rules and Regulations, to
estzblish liability and to recover damages for any injury to the air,
waters, or property, including animal, plant, or aquatic life, of the
State, subject to the Authority's jurisdiction, caused by any viola—
tion of the Protection Plan. After a hearing, the Board of Commis-

sioners may issue any order which may be warranted, including the im=

(I |



5-37

position of fines,

h - If the Authority has reason to believe a viclation of any
applicable rule or regulation, or condition of a license issued by
the Authority, has occurred, it may institute an administrative pro-
ceeding to assure compliance or c¢btain other appropriate corrective
action, in accordance with the Authority's General Rules and Regula-

tions.

i - Any person who violates any order of the Authority, amy
provisicn of this Protection Plan, any other rule or requlation of
the Authority, or any condition of a license issued by the Authority,

will be subject to such fines as provided by law.
Subsection 2 = Judicial Procedures.

a = The Authority shall initiate and pursue all appropriate ju~

dicial and administrative remedies to assure compliance with the pro-

~visions of this Protection Plan.

b - The Authority may institute a civil or criminal action in
a court of campetent jurisdiction to enforce the provisions of this

Protection Plan,

¢ - The Authority may institute a civil action in a court of
competent jurisdiction to impose and to recover such penalties as

may be applicable.
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d - The Authority may institute a civil acticn in a court of
competent jurisdiction to seek injunctive relief to enforce compli-
ance with this Protection Plan or any rule, regulation, license ‘
certificate, or order, to enjoin any violation a.nd to prevent irre-
' parable injury to the air, waters, and property, including animal,
plant, and aquatic life of the State, within the Authority's juris-
diction, and to protect human health, safety, and welfare caused or

threatened by any violation.

e = In addition to the remedies specified above, the Authority
may seek any other appropriate administrative or judicial remedies
ot specified above, including the institution of criminal and ad-

miralty proceedings. ‘

£ - All the judicial and administrative remedies set forth
herein are independent and cumilative except that full nonetary dam-

ages shall only be recovered one time.

‘Section 10 -  Laws of Other Agencies.

The Auﬂxority shall actively assist all federal and State 'agen-
cies, including, but not limited to 'those specified in Chapter 7 of
this Protection Plan, in enforcing the envirommental laws and regu-
lations within its jurisdiction; and, to the fullest extent possible,
the Authority shall also seek the assistance of those age.ncies to
complement the efforts of the Authority to protect the enviromment

in accordance with this Protection Plan.

{



CHAPTER 6

FUNDING OF ENVIRONMENTAL PROGRAMS

Section 1 - Statutory Authority

a - State Law

(1) The Environmental Protection Plan is required to "pre-
sent details of how the operational aspects of the Authority develcp-
ment program will be conducted s¢ as to minimize envirommental prco-
lems, including but not limited to a monitoring program by appropri-
ate public and private persons selected by the Board of Commission-
ers" and _"strong enforcement provisions and mechanisms to insure

cleanup of accidental spills by technical means." [RS 34:31137(4)1].

(2) The Act also requires that the Protection Pia.n set
forth “procedures for furding of projects to be paid for by the Au-
thority to the Louisiana Wild Life and Fisheries Commission or any
other agency designated by the governor which shall campensate the
coastal envirorment for loss that may be sustained through the
stresses on the environment created by the Authority Development |
Program.” [RS 34:3113J(5)].

(3) The Authority is "vested with exclusive and plenary
authority to do any and all things necessary™ (RS 34:31092) ard is

"empowered to take all necessary steps to protect Louisiana's unique
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ooastal enviromment from any short-temm or long-temm damage or harm
which might occur fram any aspect of the Authority Development Pro-

gram.” (RS 34:3109D).

(4) The Authority is empowered "to fix reasonable and
just rates, fares, tolls or charges for the services and facilities"
within its jurisdiction, and "to collect tolls and fees.” ' [RS 34:
3109A(8) and RS 34:3109C(6)1. |

(5) The Act states as its policy "that the Authority Devel-
opment : Programbe pursued so that there is full coordination and
cooperation between agencies and groups that have conplementing and
overlapping interests ard the Authority", and "that the appropriate
federal agencies which are required by fedéral law to plan or regu-
late transportation facilities or programs are consulted regularly
and are fully involved in the Authority Development Program where

appropriate."” (RS 34:3116A and D).
b - Federal Law

- (1) Section 2(a) (3) of the Deepwater Port Act of 1974
(33 USC 1501, et seq.) declares that it is the purpose of that Act
to “protect the interests of . . . adjacent coastal States in the

location, construction, and operation of deepwater ports." *

(2) Section 2(a) (4) of the Deepwater Port Act declares
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that it is the purpose of that Act to "protect the rights and respon-
sibilities of States and cammumnities to requlate growth, detemmine
land use, and otherwise protect the enviromment in accordance with

law "

(3) Section 5(h) (2) of the Deepwater Port Act provides
that an adjacent coastal State may fix reasonable fees for the use
of a deepwater port facility and directly related land~based facili-
ties as compensation for any econamic, administrative or envirormen-
tal costs attributable to the construction and operation of such ‘deep-
water port and such land-based facilities. Such fees "shall not ex-
ceed such economic, emirorme_ntal, and administrative costs of such
State" and shall be subject to the approval of the Secretary of Trans-—

portation.

(4) Section 18(k) (1) of the Deepwater Port Act expressly
recognizes the nght of States to impose "additional requirements or
liability for any discharge of oil fram a deepwater port or a vessel

within a safety zone."

(5) Section 18(e) of the Deepwater Port Act imposes liabil-
ity without regérd to fault, up to $50,000,000, on the licensee of a
despwater port for cleanmup costs and damages that result from a dis-
charge of 0il fram such deepwater port or from a vessel moored at such

deepwater port.



(6) Under Secticn 18(d) of the Deepwater Port Act, the cwn-
er or operator of a vessel is made liable ﬁiﬂlout regard to fault, wp
to $20,000,000, for cleanup costs and damages that result from a dis-
charge of oil from such vessel within any safety zone, or from a ves-
sel which has received oil fram another vessel at a deepwater port,

except when such vessel is moored at a deepwater port.

(7) When a discharge of oil from a degpwater port or fram
a vessel moored at such deepdatér porf., or when a discharge of oil
fram a vessél within a safety zone or from a vessel which has received
olil fram another vessel at a deepwater port, except when such vessel
‘is moored at a deepwater port, is the result of gross negligence or
willful misconduct within the privity and knowledge of the licensee
of such deepwater port, or the vessel owner or operator, respectively,
such licensee is made liable under Section 18(c) of the Deepwater Port
Act, and such vessel owner or operator is made liable under Section
18(d) of that Act, for the full amount of all cleanup costs and dam-
ages bresultj.ng fram the discharge. |

(8) Section 18(f) of the Deepwater Port Act establishes a
Deepwater Port Liability Fund and provides that it shall be liable
for all cleanup costs and damages "in excess of those actually com-
pensated" by the licensee of a deepwater port or the owner or opera-
tor of a vessel pursuant to Section 18(d) and 18(e) of the Deepwater

Port Act.
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Section 2 ~ Findings of the Authority

In view of the liabilities imposed under the Deepwater Port Act,
and in order to avoid unnecessary duplication of envirommental pro-
tection measures, the Authority finds that there is presently no need
for it to impose additional liability with respect to those discharges
of oil prohibited by the Deepwater Port Act, specifically, the dis~
charge of oil into the marine enviromment from a vessel within any
safety zohe, from a vessel which has received 0il fram another vessel

1/
at a despwater port, or from a deepwater port.

Section 3 - Louisiana Environmental Protection Fund

a = There is hereby established a "Louisiana Envirommental Pro-
tection Fund" and the monies in the Fund shall be disbursed by the
Buthority to pay for the envirommental costs-z_/ of the State of Lou-
isiana attributable to the construction and operation of deepwater

port and related land-based facilities.

1/ There is presently pending in Congress proposed legislaticn, such
as HR 9294, which, if enacted, would impose liability for offshore

oil spill cleamup costs and damages, would create a comprehensive scheme

for the recovery of such cleanup costs and damages, and may supercede
the provisions of the Deepwater Port Act relative to liability and com~
pensation for oil spill cleamup costs and damages.

2/ See Section 4.



b - There shall be credited to the Fund:

(1) Environmental compensation fees and any interest there-

on collected by the Authority pursuant to the Authority's Rules and

Regulations Applicable to Fees, Costs and Charges;

(2) Monies recovered by the Authority, including claims
for cleanup costs and damages, as a result of 1egal action, a demand
for payment, or a compromise or settlement of a claim by the Author-
ity, related to the purposes of the Fund;

(3) Fines and civil penalties imposed by the Authority;
provided, however, that the imposition of a fine or civil penalty
against a licensee shall not affect such licensee's liability for

the payment of envirormental compensation fees;

(4) Monies received by the Authority under State and fed-

eral programs for projects related to the purposes of the Fund;

(5) Interest received from investment of monies in the

Fund; and

(6) Other revenues, from whatever source derived, which

are credited to the Fund by the Board of Commissioners.

¢ - Monies in the Fund not needed to meet current cbligations
shall be handled as provided by law and in accordance with prudent



financial principles.

d - Because the Fund is for the purpcse of campensating the
State of Louisiana for enviromental costs attributsble to the con—
struction and operation of deepwater port and related land-based fa-
cilities, private damages claimed by any person allegedly resulting
fram any aspect of such construction or operation shall not be recov-
erable against the Fund. Such persons may pursue such remedies as
are provided by law.

Section 4 - Environmental Costs

<

The tem "environmental ocosts" shall include those ocosts incurred
by or on behalf of the Authority to carry out its envirormental re-

sponsibilities, including costs incurred to:

(1) Administer and amend the Authority's Environmental Pro-

tection Plan;

(2) Conduct appropriate envirommental monitoring and in-
spection programs related to the construction and operation of deep-

water port and related land-based facilities;

(3] Prevent loss or damage to the Louisiana enviromment
from the construction and operation of deepwater port and related
land-based facilities;



(4) Campensate the ILouisiana enviromment for loss or dam-
age attributable to the construction and operation of deepwater port
4
and related land-based facilities;
(5) Conduct research projects related to construction and

operation of deepwater port and related land-based facilities; and

(6) Abate and cleanup any discharges of oil, or any other
substance,‘ which the Authority determines has caused or may cause
loss or damage to the Louisiana enviromment, attributable to the com-
struction and operation of deepwater port and related land-based fa-
cilities, when the person responsible for suc:il discharge has failed
or refused to take appropriate action to cleanup or asbate the dis-

charge.

Section 5 - Envirommental Compensation

a - Should any loss or damage attributable to the construction
and cperation of deepwater port and related land-based facilities oc-
cur to the Louisiana envirorment, the licensee shall take appropriate

action to compensate the enviromment for such loss or damage.

b - If the licensee fails or refuses to provide appropriate en-

_§/ See Section 5.
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viromental compensaticn, the Authority, either directly or incoordi~-
nation with any other appropriate agency, may take such measures as
the Authority deems necessary to compensate the enviromment for such
loss or damage. The Authority will thereafter seek to recover fram

such licensee the costs thus incurred by or on behalf of the Author-

ity.
¢ - Envircrmental cormpensation shall consist of:

(1) repair, rehabilitation and restoration of damaged

areas of the envirorment; or

(2) when such repair, rehsbilitation and restoration is
not feasible: (a) acquisition, improvement or enhancement of re-
lated areas of the enviromment, when it will directly offset and
canpensate for the loss or damage to the enviromment; or (b) re~
search projects reasonably related to providing data to assist in
future prevention or compensation of damaged areas of the environ—

ment.

d - Nothing in this Chapter shall be construed or interpreted
to preclude or limit in any way any right which the Authority might
have to recover, under applicable law, for loss or damage to the -

Iouisiana enviromment.,
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 Section 6 - Research Projects

a - The Authcority may establish and maintain, either alone or
in cooperation with other appropriate State or federal agencies, such
research projects related to construction and operation of deepwater
port and related land-based facilities, as recommended by the three
Directors and approved by the Board of Commissicners. Such research

projects may include:

(1) Research on the envirormental stresses caused by oil-

spills and other polluting instances;

(2) Studies to detemmine the econamic loss resulting from

envirommental stresses;
(3) Erosion control studies;

(4) Studies designed to measure the capacity of selected

areas of the Ilouisiana coastal wetlands to absorb envirommental stress—

€s;

(5) Studies to detenmine the effects of pipelines on the

coastal enviromnrent;

(6) Studies of chronic pollution;

(7) studies to develop improved methods for the prevention,
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contaimment, and removal of oil spills; .
(8) Water management and circulation studies; and

(3) sStudies of methods to minimize the visual impact of

man-made structures in offshore or wetlands aresas.

b - The three Directors shall be provided with such informa-
tion and technical assistance as may be necessary for them to moni-
tor all research projects under this Section, and for them to recom-
mend such additional projects as they feel are necessary to evaluate
actual or potential loss or damage caused by the construction and op-
eration of deepwater port and related land-based facilities, and to

assure that Louisiana's envirorment is protected.

c = All infommation regarding any proposed research project
shall be available to the public for inspection in the Authority's
office for at least thirty days prior to approval of such researxch
project by the Board of Commissioners; to the extent possible, such
information shall be mailed to all persons who have made timely re-
quest of the Authority for advance notice of its consideration of

such research pmjects.



CHAPTER 7
L/
COORDINATION AND COOPERATION

Section 1 - ‘Statutory Authority

a - Subsection J(6) of RS 34:3113 states that the Protection
Plan shall "[a]nalyze ongoing programs of the federal, State and lo-
cal govermments designed to protect the coastal envirorment and so
as to insure that there is no unnecessary duplication of effort and
to insure that cooperation and coordination of envirommental protec-
tion measures are achieved. The opinicn of all agencies with a re-
sponsibility for monitoring the coastal enviromment shall be sought
'with regard to this Envirommental Protection Plan prior to its pro-

milgation, to determine if there are incampatibilities between spe-

1/ Since the initial pramilgation of the Protection Plan, Congress
has enacted the Deepwater Port Act which provides for the authori-
zation and requlation of the "location, ownership, construction amd .
operation of deepwater ports in waters beyond the territorial limits
of the United States." However, there are presently no regulations
pramilgated pursuant to that Act., Moreover, there exists the possi-
bility that salt dame cavities may represent feasible receptacles for
oil storage, although the Authority does not have sufficient informa-
tiocn on salt-dame storage at this time to enable it to evaluate the
concept. Also, the Protection Plan is designed primarily to protect
the enviromment with respect to stresses from an oil transfer facili-
ty, although dry bulk transfer facilities may be developed in the fu-
ture. Because pramulgation of requlations under the Deepwater Port
Act, use of salt-dome storage, or development of dry bulk transfer
facilities could affect provisions of the Protection Plan with re-
spect to such matters as stresses, site selection, design, construc—
tion, operation, furding, and coordination, the Authority may subse—
quently find it necessary to further amend the Protection Plan to in-
clude appropriate provisions where such uncertainties presently exist.
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cific provisions of this measure and requirements of other rules ard

regulations."”

b = RS 34:3116A states that "[i]t is the policy of this Act
that the Authority Development Program be pursued so that there is
full coordination and cooperation between agencies and groups that
have camplementing or overlapping interests and the Authority. It
is not the policy of this Act that the Authority Development Program |
be pursued independently and with a view toward narrow, short term in-

terests."

C - RS 34:3116B states "[tlhe board of camissioners shall take
affirmative steps to fully coordinate all aspects of the Authority
Development Program with the Louisiana Advisory Cammission on Coast-
al and Marine Resources (Act No. 35 of 1971) or its successor group,
which is charged w1th the develomment of a coastal zone management

plan for the state.”

d - RS 34:3116C states that "[t]he board of comissioners shall
take affirmative steps to insure that the Authority Development Pro-
~gram is coordinated into the planning programs of other modes of trans-—
portation, to include rail, road, waterway, air ard pipeline, so that
there is a long term and orderly pursuit of transportation services
in the coastal zone which are interrelated and coordinated so as to
achieve the most efficient and econamical transportation program that

is feasible ard that will be least destructive of other values in the



state."”

e - RS 34:3116D states that "[t]he board of camissiocners shall
insure that the appropriate federal agencies which are required by
federal law to plan or regulate transportation facilities or programs
are consulted regularly and are fully involved in the Authority De-

velopment Program where appropriate.”

Section 2 - General Provisions

a - Before any rule or regulation of this Protection Plan is
pramulgated, the Authority shall seek comments from all agencies hav~
ing any jurisdiction over matters affected by the proposed rule or
regulation, to determine if there are duplications or inwnpétibil—
ities between the proposal and fhe laws administered by the other

agencies.

b - The correspondence of the Authority directed to the inter-
ested agencies and their response shall be maintained at the Author-

ity's office for inspection by any interested person.

c - The Authority's General Counsel shall advise the Authority
with respect to legal matters affecting its relations with other agen-
cies. General Counsel will be responsible for ascertaining the juris-—
diction, interests, and responsibilities of federal, State, and lccal
agencies and advising the Authority with respect to the procedures

to be used in the Authority's coordination and cooperation with such



agencies.

Section 3 - Federal Agencies

a - The Deep Water Port Act charges the Department of Transpor-
tation with the authority for the enforcement of that Act. The De-~
partment of Transportation is required to consult with the Secretary
of the Ammy, the Secretary of State, the Secretary of Defense, and
the Governors of adjacent coastal States, to determine their views
on the adequacy of the application and its effect on programs within

thej.r respective jurisdicticns. [Sections 4(c¢) (8) and 4(c) (9)] 'Z/ :

b - The Secretary of Transportation is also charged with con-
sulting with the Secretary of the Interior and the Administrator of
the Natiocnal Oceanic and Atmospheric Administration, in prescribing
regulations relating to those activities involved in site evaluation
and preconstruction testing. [Section 5(d)]. Additionally, the fed-
eral Act requires that regulations issued thereunder provide for full
consultation and cooperation with all other interested federal agen-
cies and departments and with any potentially-affected coastal State,
and for consideration of the views of the interested members of the

~general public. (Section 5).

c - The federal Act requires that the Secretary of Transporta-

2/ All citations are references to sections of the Deepwater Port
Act. ’
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ticn consult with the Secretary of the Intericr, the Administrator
of the Envirommental Protection Agency, the Chief of Engineers of
the United States Army Corps of Engineers, the Administrator of the
National Oceanic and Atmospheric Administration, and the heads of
any other federal departments or agencies having expertisé ar jur-
isdiction over any aspect of construction or coperation of the desp-

water ports. [Section 5(E)(1)].

d - The Secretary of Transportation is required to forward all
applications to those federal agencies and deparﬁnents with juris-
diction over any aspect of ownership, construction or operation for
cament, review, or recammendation as to corditions. [Section 5(E)

211.

e - The Secretary of Transportation is also required to con-
sult with the Administrator of the Envirormental Protection Agency,
the Administrator of the National Oceanic and Atmospheric Adminis—
tration arxd any other federal departments and agencies having juris-
diction over any aspect of the construction or operation of deepwater

ports in establishing envirormental review criteria. (Section 6). .

f - The federal Act provides that the Secretary of Transporta-
tion shall consult with the Attorney General of the United States and
the Federal Trade Conmission concerning whether the issuance, trans-
fer, or renewal of any license would adversely affect campetition,

restrain trade, pramote monopolization, or otherwise create a situa-



tion in contravention of the antitrust laws. (Section 7).

g - Section 8 of the federal Act provides that deepwater port
ard storage facilities serviced directly by deepwater port shall be
subject to regulation as a cammon carriér in accordance with the In-
terstate Comerce Act, and consultation shall be rrade' with that agen-

ql

h - The Secretary of Transportation shall also consult with the
Secretary of the Interior, the Secretary of Cammerce, the Secretary
of State, and the Secretary of Defense in designating a zone of ap-
propriate size arocund and including any deepwater port for the pur-

poses of navigational safety. (Secticn 10).

i - Section 11 of the federal Act provides that the Secretary
of State, after consultation with the Secretary of the Interior, may
formulate, present, or support specific proposals in the United Na-
tions and other campetent international organizations for the develop-
ment of appropriate international rules and regulations relative to

the construction, ownership, and operation of deepwater ports.

j - The Attorney General, in coéperation with the Secretary of
Transportation, the Secretary of State, the Secretary of the Interior,
the Administrator of the Envirormental Protection Agency, the Council
on Envirormental Quality, and the Administrative Council for the Uni-
ted States, is directed to study methods and procedures for implen‘eﬁt—



ing a uniform law providing liability for clean-up costs and damages
from oil spills from outer-continental shelf operations, deepwater

ports, vessels, and other related sources. [Section 18{n)(1}].

k - Section 21 of the federal Act provides that the Secretary
of Transportation, in cooperation with‘the Secretary of the Interior,
shall enforce and establish such standards and regqulations as may be
necessary to assure the safe construction and operation of oil pipe-

lines.

1 - The agencies and departments discussed above are those whose
policies and activities would have most relevance to the envirommental
programs adopted by the Authority. However, coordination with other
federal agencies which are concerned with environmental matters may

also be necessary.

m - For further discussion of the various federal agencies with
enviromental duties, see the "Louisiana Superport Studies, Report
No. 3, Recamendations for the Envirommental Protection Plan,” Lou-
isjana State University Center for Wetland Resources, in which the

following agencies are considered:

- Atamic Energy Commission;

- Buream of Land Management (Department of the Interior);
- Bureau of Sport Fisheries and Wildlife (Department of
the Interior);

Council on Envirarmental Quality:;

- Envirormental Protection Agency;

- Federal Maritime Commission;

- FPederal Power Commission;

- Foreign Trade Zones Board;

QW ~) O U W
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9 - Interstate Commerce Cammission;

10 - Maritime Administration (Department of Commerce) ;

1l - National Bureau of Standards (Department of Cammerce):

12 - National Oceanic and Atmospheric Administration (Depart-
ment of Cammerce) ;

13 - Office of Envirommental Affairs (Department of State);

14 - Office of Pipeline Safety (Department of Transporta-
tion) ;

15 - U. S. Ammy Corps of Engineers (Department of Defense);

16 - U. S. Coast Guard (Department of Transportaticn);

17 - United States Geological Survey (Department of the In-
terior) .

Section 4 - ‘State Agencies

a — ILouisiana Wild Life and Fisheries Camission. The Iouisi-

ana Wild Life arnd Fisheries Cammission is charged with the protection,
conservation, and replenishment of all wildlife resources in the State
of Iouisiana. It has the responsibility for establishing and operat-
ing game reserves and other wildlife sanctuaries, and has issued reg-
ulations concerning the permissible uses of lands ‘in those areas The
Commission closély moniters all dredging and pipeline }activitieﬁ con-
ducted in state-owned marshlands and water bottams, and conducts vari-
ous research and monitoring programs relating to the wildlife, vegeta-
tion, and soils of the State, primarily in the coastal region. Final-
ly, the Commission, through its Water Pollution Control Division, and
in cooperation with the Stream Control Camnission, constantly monitors
the levels of water pollution in the state of Louisiana, with partic-

ular emphasis on the Louisiana coastal region.

Al]l phases of the Authority development program shall be
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closely coordinated with the Louisiana Wild Life and Fisheries Cam—
mission. All research and monitoring programs conducted, or spon-

sored, by the Autharity shall also be coordinated with the Comnission.é/

b - Department of Conservation. The Department of Conservation

is authorized to pramilgate and enforce rules, regulations, and orders
to conserve the mineral resources of the State and to prevent cbntami.—
nation of water resources of the State by mineral pollutants such as
oil. Department rules are enforced by the Department's inspection
and enforcement section. Permits are required prior to disposal of
waste accumulated in oil storage tanks. The Deﬁart:ment of Conserva-
tion also requires that reportsA be made to it on all spills of oil

in the State.

The Authority shall consult with the Department of Conserva-
tion to insure that the design and construction of any onshore facil-
ities under the Authority's jurisdiction meet the Department's permit

criteria.

Reporting procedures applicable to oil spills from facil-
ities under the Authority's jurisdiction shall be designed so as to

camplement the reporting requirements of the Department of Conservation.

3/ It is anticipated that the Authority and the Louisiana Wild Life

and Fisheries Ccmmission will enter into a memorandum of under-
standing or an :Lnter-agency agreement, which sets forth the relation-
ship between those agencies, with respect to the responsibilities es-
tablished in its Protection Plan, including such matters as funding,
monitoring and research respons:Lbllltles. This agreement may become
an appendix to this provision of the Protection Plan.
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¢ - Department of Health. The Department of Health has been

given jurisdiction over all waste disposal programs in the State of

Iouisiana, except that concerning industrial waste.

The Authority shall consult with the Department of Health
to insure that the facilities designed to handle and treat sanitary
and liquid wastes, and to handle and dispose of solid wastes, meet

the approval of the Department bf Health.

\

d - Governor's Council ‘gp_ Envirommental Quality. The Governor's

Council on Environmental Quality serves as an environmental coordinat-
ing body for State agencies, and as a clearing house for envirormental |
impact statements prepared or reviewed by State agencies pursuant to

the National Envirconmental Policy Act.

All envirommental impact statements prepared for facilities
under the Authority's jurisdiction shall be referred to the Governor's

' Council on Envirommental Quality for camment.

e - Stream Control Commission of Louisiana. The Louisiana Stream

Control Camission, by legislative act has jurisdiction, including
permit approval, over industrial effluent discharges into State water
bodies. The Louisiana Stream Control Commission also has primary jur-
isdiction in the enforcement of federal-state water quality criteria.
Rules ard regulaticns governing discharges of industrial waste into
waters of the State are issued and pramlgated by the Stream Control
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Camission and enforcement of such rules and regulations is vested
in the Division of Water Pollution Control, Louisiana Wild lLife ard

Fisheries Camnission.

The Authority shall consult with the Stream Control Commis-
sion to insure that all effluents discharged into the waters of the
State camply with the standards established by that agency and that

the necessary discharge pemmits are obtained.

f - Air Control Commission of the State of Louisiana. The Lou-

isiana Air Control Commission is the official State air control agen-
cy. The Air Control section of the ILouisiana Department of Health
provides support in the form of enforcement, surveillance, and in-

spection for any activities of the Air Control Conmission.

The Authority shall consult with the Air Control Commission
to insure that all emission of air pollutants in the State camply with

the standards of that agency.

g - Office of State Planning. The Authority shall take affir-

mative steps to fully coordinate all aspects of the Authority develop-
ment program with the Louisiana Office of State Planning which is charged

with the development of land use planning program for the state.

h - The Authority is required to take affirmative steps to co-
ordinate fully all aspects of the Authority development program with

the Iouisiana Advisory Cammission on Coastal and Marine Resources or
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its successor group, which is charged with the development of a coas-
tal zane management plan for the State. [RS 34:3114 (B)]. The Au~-
thority recognizes the need for, and shall encour_agé the adoption of
appropriate coastal zcne management legislation within the State.
Perding adoption of such legislation, the Authority shall consider
the Report of the Advisory Committee (dated September 15, 1973) as
an enviromental cbjective of the State, warranting consideration in
the Authority's requlation and coordination of the Authority devel-

opment program.

i - Other State agencies may have to be contacted with respect
to envirommental matters within their jurisdiction. For further con-
sideraf':ion' of the various State agencies which may be imwolved, see
the "Louisiana Superport Studies, Report Number 3, Recamendations
for the Envirommental Protection Plan," anh.‘.LCh the duties of the

following agencies are discussed:

- Air Control Cammission of the State of Louisiana;

- Iouisiana Coastal Commission;

- Department of Commerce and Industry;

- Department of Conservatian;

Department of Health;

- Department of Public Works;

- Ipuisiana Wild Life and Fisheries Commission;

- Emnvirommental Protection Section (Office of the Attorney

General) ;

Governor's Council on Envirommental Quality and Citizens

Advisory Board;

10 - ILouisiana Advisory Cammission on Coastal and Marine Re-
sources;

11 - Stream Control Commission of Iouisiana;

12 - State Land Office;

OOV W -
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13 - State Mineral Board;
14 -~ State Parks and Recreation Camission;
15 = Office of State Planning.

j - The following local agencies are also discussed in the Re-
port of the Louisiana State University Center for Wetland Resources

on the Protection Plan:

- Greater Lafourche Port Conmission;
- Greater Jefferson Port Cammission;
- Terrebone Port Commission;
- Greater Baton Rouge Pcrt Cormission;
Lake Charles Harbor and Terminal District;
- Board of Camnissioners of the Port of New Orlearis;
- South Louisiana Port Commission;
- ILevee Boards;
Municipalities;
Pipeline Campanies;
Planning Comissions; .
Police Juries;
Public Service Camission;
Regicnal Planning Commissions;
Zoning Camissions.

oo bdwn -
1
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k - The Autharity shall consult regularly with the governing
bodies of the parishes and mumicipalities affected by the Authority

development program.



CHAPTER 8

CONSTRUCTICN AND EFFECT

a - The Act shall govern all rules and regulations of this Pro-
tection Plan, and the Authority shall have all power conferred by that

Act.

b - If any provision of this Protection Plan shall be found to
be inconsistent with federal law, or with a provision of the Louisiana
Constitution or a Louisiana statute, the conflicting provision of these
rules and regulations is hereby declared to be incperative solely to

the extentr of such conflict,

c~ If a.ny provision of this Protection Plan or the application
thereof is held invalid, such invalidity shall not affect other pro-

visions, items, or applications of the Protection Plan which can be

~given effect without the invalid provisions, items, or applications,

and to that end the provisions of this Protection Plan are hereby de-

clared severable.

d - These rules and regulations shall tske effect upon their
approval by the Board of Commissioners and filing with the Division
of Administration, pursuant to the provisions of the General Rules
and Regulations of the Offshore Terminal Authority and the i.ouisiana

Administrative Procedure Act (La. RS 49:951 et seq.).
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CHAPTER 35. OFFSHORE TERMINAL AUTHORITY [NEW]

Sec. ’ Sec.
3101. Object: purpose of power. 3108. Acqulsmon of sltes- leass of
3102. Definitions. po state owned land and water
3103. Jurisdiction: domicile.- ’ : ) " bottoms, - -
104. Board of commisaloners; quali-- 3109, Powers,
. fications; selection; terms: 3110. Protection of deemter ports.
. vacancies: compensation. 3111. Public contracts,
3105. Duties of board: officers; rules; 3112. Bonds: procedurs for Issuance.

- meetings: quorum. 3113, Environmental protection plan.
3106. Annual reports; revenues dedl- 3114, Issuance and transfer of licenses.
cated to authority: revenue ~3115. Remedies and enforcement.
surplus audit; central listing 3116, Coordination and cooperation.
of employees and investment R
*_of idle funds.

-3107. Executive director; selecﬂon:'

dutles; employeu' compensa-
tion, .

§ 3101. Object; purpose of chaptar .'
A. It fa the object and purpose of this: chapter to provide for the cre-

_ ation of a political subdlvision of the state of Louisians, possessing full cor-

porate powers, known as the Offshore Terminal- Authority, hereinafter re-

ferred to as the “authority”, to promote, plan, finance, develop, construct,

control, license, regulate, supervise, operate, manage, maintain and/or modify -
offshore terminal facilities within the jurisdiction of sald authority in or-

der to promote the econowmie welfare of its citizens. It is hereby declared to

be In the public interest that this offshore terminal anthority be created as -
a polmcz\l subdlivision of the state of Louisiana. .

B. It 13 further the obfect and purpose of this chapter:
(1) To promote the economic and industria.l well being of the ‘state of

'Louisiana and international trade for the state of Louisiana, 1ts subdivisions
‘ and the area served by the Mississippl River and i{tg tributaries;

2. To promote the industnal and petrochemical base .of the Misslssippi
Valley region of the United States by providing adequate deep draft port
facilities for the handling of the cargoes of deep draft vessels; .

(3) To promote, in addition to’ port operatlons, scientific and all other uses

b directly relate_d to the offshore terminal facmties whlch shall be in the pub-

nc interest;

(4) To accommodate and plan for 'the technologleal innovations occurring :
in the worldwide and domestic shipping industry to incrense etficiency and

the flow of corumerce throuvh the offshore terminal faciliﬁe.s-

5. To protect environmental values and Louisiana's unigue coastal marsh- .
land ecosystem through the adoption of an environmental protection plan;

(6) To _assert and protect Louisiana's economic, social and environmental
interests In the development of any offshore terminal facilities outside the
state of Louisiana where. such. development may_have an impact. npon the
state-of- I.oulsiana? ..

. (7) To create a political subdiv:slon ot the state of Louismna. The func-
tlons exercised by the board empowered herein shall be deemed to be gove
ernmental functions of the state of Louisiana;

(8) To assure that the anthority shall not be required to pay auy taxes or
assessments on any property acquired or used by it under the provisions of
this chapter or upon the income therefrom. Any bonds Issued herennder sball
be serviced from the iacome of said facility and shall be exempt from taxa-
tion by the state of Louisiana, and by any municipa.l or political subdivision
of the state,

Added by Acts 1972, No. 444, § 1. Amended by Acts 1974, No. 358. §$2.

Library ‘references
Navigable Watsra @14(2).
C.J.S. Navigable Waters § 17.
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§ 3102, Definitlons _ :

For the purposes of this chapter, the following definitions shall apply:

(1) “Otfshore terminal facilities” means a structure, a series of structures,
or facility of any type emplaced within the coastal waters of Louisiana or
seaward thereof and designed to accommodate the cargoes or passengers of
deep draft vessels whose draft {s greater than the depths of typical inland
harbors and waterways, commonly used by ocean going traffic during the first
halt of the twentieth century, including all pipelines, structures, and fa-
cilitles directly related thereto.and necessary or useful to the operation there-
of whether landward or seaward of the main structure or facility itself.

(2) “Authority deve!opment program means all the phases of growth and
“development through which the concépt of offshore terminal facilities may
go, including but not lmited to promoting the concept, raising funds to sup-
port the program, planning uses of the facilities, selecting sites for the fa-
cilities, designing the structures, construction or regulating the construe-

tion of facilities;, operating and maintaining or regulating the-operation and--

maintenance of the facilities, expanding or renovating or regulating the ex-
pansion or renovation of the facilities, modification and retirement or regu-
lating the modification and retirement of the facilities, and any other phases
through which autbority development may proceed.

(3) “Environmental protection plan" means a written document, prepared in
conformity with this law, which shall be a regulation of the offshore ter-
minal authority which establishes those steps to be followed to insure the

- protection of the environment throughout all phases of the authority develop-
ment program and which shall be applicable to any offshore terminal fa-
cilities within the jurisdiction of the authority.

(4) “Three deepwater ports” means the board of commissloner.s of the Port
of New Orleans, the Greater Baton Rouge Port Commission and the Lake
Charles Harbor and Términal District.

(5) “Three directors” means the director of the Louisiana .Wildlife and
Fisheries Commission, the director of the Louisiana State University Center
for Wetland Resources and the executive director as created herein

(6) “Person” means any individual, partnmership, corporation, association, '

. governmental subdivision, or public or prfvate organization of any char-
acter, other than the authority. .
- {7) “Coastal" waters.of Louisiana” -means those waters: extending - three
_ nautical miles from the coastline, or beyond to the extent of the jurisdietion
of the State of Louisiana.

Nothing contained herein shall be construed to affect I.ouisiana's claim to
its tidelands or the location of Loulisiana's coastline as Interpreted by the
State of Louisiana.

Added by Acts 1972, No. 444, § 1 Amended by Acts 1974, No. 358, § 3.

lera nr:lf"%‘c“
e Waters @14 2). -
J’.S. N&vigable Waten( i, 17.

§ 3103. Jurlsdmlon' domlcllo

A. "The authority shall have exdusive jurisdictlon over the anthodty de-
. velopment program within the coastal waters of Louisiana, the areas of the

state extending seaward thereof to the extent of the state’s rights thereto,
and over such other waters, water bottoms, wetlands and lands within the
territorial boundaries of the state necessary to effectuate the purposes of this
chapter, The jurisdiction of the authority shall not include or extend to the
taking, control, regulation, licensing or operation of existing, proposed or fu-
tare facilities of existing port authorities or port barbor and terminal dis-
tricts except by mutual agreement,

- B, The authority shall bave the right to acquire by permit, lease, sub-
lease, license, grant, purchase, or otherwise, water bottoms, wetlands, and .
Iands, inside and outside of the territorial limits of the state of Loulsiana.
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" for the construction, operation and maintenance of the facilities functionally

required, related, necessary or useful to the authority development program.

- C. The authority shall have exclusive power to own, operate, license or °
othertwise regulate all offshore terminal facilities within its jurisdiction.

" D. The domicile of the authority shall be in the city of New Orleans.
Added by Acts 1972, No. 444, § 1 Amended by Acts 1974, No. 358,'§ 4.

. Library references

N ble Wat 14(2).

C:I an N:vigﬁaleemw;.@ters( ﬁ) 17.
§ 3104. Board of commlssloners;_ :quallfléa_t_lon_sg'seleqt!o_n{ terms; vacan-
. cles;, compensation : o

A. The authority shall be governed by a board of commissioners consisting
of nine members chosen on the basis of their demonstrated experience In civie
leadership and their stature and ability to act effectively !or the best inter- -
ests of Louisiana.

B. All commissioners shall be a.ppomted by the governor: . Two shall be
selected from a list of nominees submitted by Louisiana’s three deepwnter
ports, with each deepwater port recommending two nominees.

: Two shall be selected from each of the three Publie Service Commission

. Distrlcts in the state of Louisiana.

*One of the members selected from the three Public Service- Commissxon
Districts shall be selected for his pnmary mterest in protecting the unique
coastal environment of Louisiana.

. One member shall be selected from the state at large. R

" Once a final determination is made as to the location of the offshore ter-
minal, the first vacaney occurring on the board from the Public Service Com-

- mission Distriet fn which, or offshore from which, the offshore terminal is

to be located, shall be filled by appointment of a resident of a parish in which,
or offshore from' which, the offshore terminal is to be located. This ap- -
pointment shall be_from a list_of three names to be submitted by the gov-
erning - authority of thé parish Th which, or offshore from™which,~the off-
shore terminal is to be located. If the offshore terminal is located in, or off-
shore from, more than one parish, then the governing authority of each such
parish shail submit to-the governor a list of three names and from the
lists-zo. submitted the governor -shall seleet said -appointee. .

- C. .Each of the nine commissmners shnll Serve ﬂve ear. term, except the
fnitial appointees, -

- A commissioner may not serve more then two consecutive five year terms on
the board of commissioners.. -

‘The first nine appointments shail be for terms of one member for one year,

'_ twvo for two years, twvo for three years, two for four years, and two for five

years. The governor shall exercise his-discretion as to which nominees to
appoint to the Initfal shortened terms. Thereafter, all commissioners ap-
pointed as herein provided shall serve tive Fear terms.

"D. All vacancies shall be filled for the unexpired term in the same man-
ner as the appointment originally made, except as herein provided. A com-
missioner may be removed by the governor for just cause.

- .E. . The members of the board of commissioners shall serve without com~
pensat:lon. but shall be reimbursed for travel expenses incurred in attending
meetings, at rates and standards as promulgated by the American Automobile
‘Association or a comparable recognized standard. -

Added by Acts 1972, No. 444, § 1. Amended by Acts 1974, No. 338, § 5.

ux?tnv';y rflf"Tev t $>14(2
&' &
C.J’.Sfa Na.vixa.abl:nWateu i) 11,
§ 3105. Dutles of hoard; offlcers; rules; meetings; quorum .

- A, The board of commissioners shall be the governing body of the au-
thority with foll power to promulgate rules. and regulations for the main-
tenance end operation of said authority. -
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B. The board of comnmissioners shall be a governing body of laymen. It
shall formulate geperal policy. ' It shail decide upon all matter relating to

the authority development program. It shall adopt an annusl operating and-

capital budget.

C. The commissioners shall elect a presxdent anmmlly from among them-
selves,

D. The executive dxrector, as chosen by the commissioners, shall be the
secretary of the board.

E. The board of commissioners shall prescribe its own rules, which shall
be adapted and promulgated in accordance with law.

F. The board of commissioners shall meet at least once every sixty days
or upon the written request of three members. or upon the written request
ot the president. :

*G. All matters to be acted upon by the board of commissioners shall re-

quire the affirmative vote of at least five commissioners, with the exception
that the affirmative vote of not lessg than six commjssxoners sha!l be required
to select the executive director.,
Added by Acts 1972, No. 444, § 1.

! 3106... Annual reports,‘ revenues dedlcated to anthorlty, revenue surplus
audit; central listing of employees and Investment of ldle funds

A. The board of commissioners shall make an arnual report to the gov-
ernor showing all receipts and disbursements of the board; the number of
arrivals and departures of vessels and their tonnage; the exports and im-
‘ports passing through the-authority; the general condition of the authority
and 1its structures, facilities and other properties; and make such recommen-

dations for its development; welfare and management as may seem advisable. .
B. All revenues generated by the authority are hereby dedicated to the-
authority to be used to further the purpose of thls chapter subject to the limita-

tions -stated herein.

malnlng at the end of each fiscal year, after the paymént and satisfaction
of all obligations of the: authority under-the: terms of any resolution-or-reso-
Iutions authorizing the issuance of bonds hereunder, and after paying all

expenses of operating and maintaining the authority, providing for renewal-

or replacement thereof, providing adequate reserves for continueuys operation

of the authority; providing for the acquisition-or construction of improvements

to such facilities-and -thé- purchase—of--equipment-and—furnishings therefor;
" shall be considered as surplus.  Said surplus shall be turned over to the gen-

eral fund of the State of Louisiana for the use and benefit of its citizens.

C. The fiscal affairs of the authority shall not be subject in any respect,

to the authority, control or supervision of any regulating body of the state or -

any political subdivision thereof, but its books and record shall be subject to
audit annually by the legisiative auditor and its employees shall be listed
"on the central listing of state employees and it shall invest its idle funds in
accordance with the Investment of Idle Funds Act and it shall be subject
to the provisions of the Code of Ethics,

Added by Acts 1972, No. 444, § 1.

§ 3107. - Executive director;  selection; duties; employees; compensaﬂon

A. The board of commissioners shall select an executive director who
shall exercise all control over all executive functions and the general opera-
tion of the authority. . The executive director shall serve at the pleasure of
the board. All employees of the authority shall be revponsible to the execu-
tive director who shall organize the personnel employed by the authority in

- the most efficient manner to accomplish the purposes of the authority as

provided in this chspter and by regulations established by the authority’'s
board.

:B. The executive director, in addition to his usual functions, shall be sec-
retary to the board of commiissioners. The board of commissioners shall fix
the compensation of the executive director. -
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C. Within six months atter operation of the port authority has commenced,
the executive director, with the advice and consent of the board of commis-

_sioners of the port nuthoﬂty. shall submit a plan of classified civil service
. for all employees of the authority except the board of commissioners, the

cxecutive director, an assistant executive director, an executlve secretary to
the executive director, and professional employees hired on a contract basis.
Added by Acts 1972, No. 444, § 1.

§ 3108 Acquisition of sites; leass of state owned fands. and water bottoms

A. To enable the authority to perform the work herein provided, the state
of Lonisiana, acting by and through the register of state lands, is hereby au-
thorized, empowered and directed to grant to the authority a lease on state
owned lands and water bottoms which are selected by the authority as sites -
for offshore terminal facilitles; provided, however, that the mineral rights
on any and all state lands shall be reserved to the state of Louisiana. .

i pron receipt of a request from the governing body of the authority de-.
‘seribing the lands to be leased by the authority, it is hereby made the man-

datory duty of the register ‘of state lauds to Issue a certificate of title evi-
dencing the.lease of the land to the authority as described in the request.

B. The register of state lands shall lease the selected traects to the au-
thonq for five dollars per acre per annum.

: Q. All such leases shall be for a term of forty years, but the ‘legislature
may reevaluate the rental payments upward or downward to reﬂect changing
economic conditions,.

< D, All proceeds-arising from the transfer of such leases of state owned
lands and water bottoms shall be paid by the authority to the state treasurer
and ‘shall become part of the general fund of the state of Louisiana.

* B.. Nothing in this chapter is intended to authorize the authority to lease
state owned lands and water bottoms for the exploration, development and
production -of ofl, gas, sulphur or other ininerals or.for the cuitivation or-
production of marine resources or detract from the authority of the State
Mineral Board_and/or Louisiana Wildlife and Fisheries Commission to lease -
for such purposes.— However, tracts once leased to the authority may not be
leased by the State Mineral Board or the-Louisiana Wildlife- and Fisheries.
Commission without the express consent of the authority, unless it can be
shown by the state mineral board or the Louisiana Wildlife and Fisheries
Commission, by clear and convincing evidence, that such lease or leases will
not adversely affect.present or future authority operations..

Added’ 'by ‘Act31972 ‘No. 444, § 1; “Amernded brActs 1974- N’o. 338; §-‘8‘.

§ 3109. Powers

A. The authority shall be empowered to do.any and all thmgs nmsaw
or proper to carry out the purposes ot this chapter, lncluding but not lim-

" ited to the following:

1) To make such invesngatlons and conduet such’ lnvestigatory and ad-

. Judieatory learings, by itself or through its executive director, or any per-

son appointed by the authority for that purpose, to develop such facts as
may be necessary to assist in assuring compliance with.the purposes of this
chapter and ‘the. ru]u, regulations, and orders of the authority.

2 To enter, at all reasonable times, In- or upon any private or public
property for the purpose of inspecting or investigating conditions in order to
ascertain the state of compliance with this chapter and the rules, regulaﬁons.
and orders of the authority.

(3) To inspect, at reasonahle times, relevant records, files, papers, processes,
controls, operations, and facilities for the purpose of ascertaining the state of
compliunce with this chapter and the rules, regnlations, and omers of the
authority.

(4) To take such acﬁons, pmmulgste such rules and regulations, and issue
such orders, as necessary or appropriate to carry-out the provisions of this
chapter.
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(5} To institute In courts of competent jurisdiction legal proceedings to
compel compliance with any order entered by the authority, or with this
chapter or the authority’'s rules and regulations, '

(6) To issue licenses, certificates, and permits for the construction of fa- .

cilities or use of services or facilities subject to the authority's jurisdic-
tion, pursuant to rules and regulations promulgated by the authority.

(7) To transfer, pursuant to rules and regulations promulgated by the au-
thority, rights of the anthority under any Iicense, certiticate permit, or other
authorization granted to the authority.

{(8) To fix reasonable and just rates, fares, tolls or cbarges for the serv-
ices and facilities within the authority’s jurisdiction. ’

. {9) To employ such engineers, accountants,” attorneys, other professiona]s.
employees and agents a3 may be necessary and advisable, and to fix their

. compensation on a contract or other apprepriate basis.
) B. To assert Louisiana’s interest in any offshore terminal facilities de-
~velopment In proximity to the Louisiana coast, the authority is empowered to
- negotiate with and enter into contracts, compacts or other agreements with

agenecies, bureaus or other divisions of the federal government. or other .

states of the United States concerning the authority development program,
including jurisdictional aspects of the location of the offshore terminal fa-

cility, sharing of revenues derived from the operation of the offshore ter- .

minal facilities, and promulgation and enrorcement of regulations goveming
authority operations. -

.G ~The authority is grinted all powers capable of being delegated by the )
legislature under Articlie XIV, Section 31 of the constitution of the state. '

including but not limited to authority:

(1) To own, construct, operate, maintain and lease docks, whan'es, sheds,

elevators, pipelines, pumping stations and facilities, storage facilities, bousing
_ and food facilities, heliport, locks, slips, laterals, basins, warehouses and all
" other property structures, equipment and facilities, including belt and con-

necting lines of railroads and works of public improvement necessary or use- -

ful for the authority development program.

2. To dredge and maintain shlpways, channels, slips basins and tuming
basins.

8. To establish, operate and maintain in cooperation with the federal gov-
ernment,- the State of-Louisiana -and its various-agencies, subdlvisions and
" public bodiés-navigable Waterway systemar.

: 4. 'To acquire by expropriation any real property in fee, ledving the owner-

ship of any minerals or mineral rights in the former owners, and the prescrip-

tion of nonuse shail not run against said minerals or mineral rights. In the
event of expropriation, the compensation to be paid shall be the actual market

value of the property at the time of taking. In the event of the acquisition of

@ servitude, or use of any stateowned waterbottoms on which there has been
granted an oyster lease by the Louisiana Wildlife and Fisheries Commission,
the private oyster lessee shall be reimbursed by the aut.horitw ror the actual
market value of said lease,

- (5)-To borrow from dny person or corporation using or renting any land
or dock or warshouse or any facility of the authority such sums as shall be

necessary to improve the same according to plans and specifications approved

by the authority, and to erect and construct such improvement, and agree
that the loan therefor shall be liquidated by deducting from the rent, dock,
whart or toll chargés payable for such property, a percentage thereof to be
agreed on, subject, however, to any covenants or agreements made with the
holders of revenue bonds issued uander the authority set forth in R.S 4 311"

8. To collect tolls and fees.

"7. To borrow funds for the business of the authority.

8. To select an oﬂcial journal for the publication of the official acts of
the antbority.,

9. To mortgage properties constructed or acquired by said authority and
to mortgage and pledge any lease or leases and the reats, income and other
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advantages arlsing out of any Iease or lenses granted,. assigned or subleased

- by tbe authority.

D. The authority is hereby empo“ered to take all necessary steps to pro-
tect Louisiana’s unique coastal environment from any short-term or long-term
damage or harm which might occur from any nspect of the authority develop-
ment program.

E. The authority may contract with any agency, publie or private, to pro-
vide for public utilities on such terms as are azgreed upon by the authority
and the respective utilities for the flmancing, construction and extension ot
sewerage, water, drainage, electncxty, gas and other necessary public util-
ities in and thmugh said development. -

F. Said authority may lease or sublease lands leased from the State of

Louisiana and is anthorized to negotiate and ‘enter contracts or- agreements
with any public_or private individual, or corporation, for the construction and
.operation of a petroleum termlunl as an interstate common carrier.

G, The authority shall have exclusive and plenary power to issue li-
censes, certificates and permits, and otherwise regulate all phases of the
construction and operation by any person of offshore terminal facilities with-
in the jurisdiction of the authority. Nothing in this Chapter shall be con-
strued to relleve, exempt or immunize any person, including the authority, .
from any environmental or safety requ.irement or regulation of a local gov-
ernmental subdivision,

Added by Acts 1972, No. 444, § 1. Amende,d by Aets 1974, No. 358, 83 2, 7, 8.

§ 3110, Protectlon of despwater ports

A.' To prevent impairment of the bonds ot the three: deepwat.er ports
which are backed by the full faith and credit of the state, and to recognize
the existing authority of and functions performed by the established ports
and harbors of Louisiana, it’is heéreby recognized that the fanction, power
and authority of the various existing port authorities established pursuant to

" Article 14, Section 31 of- the: Louisiana Constitution, and others established_

by . specific constitutional provision are not to be diminisbed by the juris-
dietion -and -powers . exercised. by..the anthority except as provided in this

. chapter. .

B. :The authority may enter into intergovemmenta! contract agreements
with-existing- port- authorities; individually;"or-with any other-parish, city,=
muniecipality or subdivision of the state, and may engage jointly in the exer-
cise of any power, the making of any improvements which each of the par-

‘ticlpating authorities may exercise or undertake indlviduany undeb any pro-

vision of general or special law.
C. Tbe authority, in establishing ‘or enscting its rates and ‘charges for

- bulk cargo shall consider the overall economic impact on the economy of the

three deepwater ports, and its charges and rates shall be compensatory.

D. The authority shall not engagé in the handling of break bulk or general
cargo without the prior written agreement of the three deepwater ports, which
agreement, among other provisions, may provide for use of existing port.
facilities, rates, wharfage fees and other matters of mutual interest.

~ Added by Acts 1972, No. 444, $ 1 Amended by Acts 1974, No. 358, § 8.

- 3311, Public contraets

A, AN pnbuc works. exceeding the sum of ten “thousand doilars, including
both labor and materials, to be performed by the authority shall be governed
by R.S. 38:2211, et sey. However, this provision shail net apply in cases of ex-
treme public emergency, where the anthority has certitfied such public emer-
geney, but in such case notice of such public emergency shall be published in
the official journal of the authority within ten days thereof

- B. Where the authority deems it advisable and.in-the public interest to
purchase machinery, equipment or vehicles of certain makes, kinds or types,
the advertisement may specify the makes, kinds or types and, after the adver-
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tising, the authority may purchase those makes, kinds or types, but they shall
Dot pay more than the actual market price for the machinery, equipment or
vehicles.

Added by Acts 1972, N .444,51.

§ 3112, Bomis' proeedura for !ssuance

A, The authority is hereby authorized to incur debt and issue bonds for its
needs in the manner herein provided.

B. The authority is granted the power to incur debt and issue bonds by any
of the means authorized by the constitution and laws of the State of Louisi-
ana, Including but without limiting the generality of the foregoing Article
X1V, section 31, and Article XIV, section 1, and paragraphs ('b_2) and (b.3)
of the Louisiana Constitutfon.

C. 'Any revenue producing whart, dock, warehouse, elevator industrial

facility or other structure owned by or to be acquired by the authority from
proceeds of bonds issued by it is hereby declared to be a revenue producing

public utility as that term is used and defined by the constitution and laws of
the state in connection: mth ‘the- issuance- ot revenue bonds of political sub-
divisions of the stats,

.D. As an additional grant of authority beyond other provisions of the con- -

st!tution, the a2uthority is authorized, with the approval of the state bond and
tax board, to issue negotiable bonds for any purpose within their delegated

_ authority, and to pledge for the payment of the principal ind interest of such
_negotiable bonds ‘the income and revenues derived or to be derived from the .
- properties and facilities maintained and operated by them or received by the

authority from other sources.

E. Such negotiable bonds.may be further secured by a conventional mort-
gage upon any or all of the property constructed or acguired, or to be con-
stmcted or acquired by them. ..

_..To further secure such _negotiable bords the nuthont:y may apply in
whole or part_any money received_by gift, grant, donation or otherwise from
the United States, the State-of Loulsiana,”or any political subdivision-there~
of, unless otherwise provided by terms of the gift, devise, donat.ion or similar

- gramt.

' G. Such bonds shall be authorized by a resolution of the board of com-
missioners: of -the authority and shall be-of_suoch series, bear such date .or
dates, mature ‘at such time or-times. not exceeding: forty years from their-re-

" Spective dates, bear interest at such rate or rates per annum, payable at such
time ‘or times, be in such denominations, be in such form, either coupon or
full registered without coupons, carrying such registration and exchange-
ability privilege, be payable in such medium of payment and at such place or
Dlaces, be subject to such terms of redemption not exceeding one hundred five
percent of the principal amount thereof, and be entitled to such priority on
the revenues of the authority as such resolution or resolutions may provide.
The bonds sball be signed by such officers as the antbority shall determine,
and coupon bonds shall have attached thereto interest coupons bearing the

‘faesimile signatures of such officer or officers: of the authority as it shall
designate. Any such bonds may -be issued and delivered, notwithstanding
that one or more of the officers signing such bonds or the officers whose
facsimile signature or signatures may be upon the coupons shall have ceased
to be such officer or officers at the time such bonds shall actually have been
delivered. Said bonds shall be sold for not less than par and accrued interest
to the highest bidder at a public sale after advertisement by the authority
at least seven days in advance of the date of sale, in newspapers or financial
Journals. published at-such places as the-anthority may determine, reserving
to the authority the right to reject any and all bids and to readvertise for
bids. If, after advertisement as hereinabove provided, no bids are received,
or If such bids as are received are considered in the discretion of the board
of commissioners of the authority to be unsatisfactory, then and in that event
the board of commissioners may publicly negotiate for the sale of such bonds
.without further advertisement. No proceedings in respect to the issuance of
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any such bonds shall be necessary except such as are contemp]ated by this
section.

. H, For a period of thirty days from the date of publicatxon of the resolu-
tion authorizing the issuance of bonds hereunder, any persons in interest shall
have the right to contest the.legality of the resolution and the legality of
the bond issue for any cause after which time no one shall have any cause
or right of action to contest the legality of said resolution cor of the bonds
authorized thereby for any cause whatsoever. If no suit, action or. proceed
ing is begun contesting the validity of the bond issue within the thirty days
herein prescribed, the authority to issue the bonds and to provide for the

- payment thereof, and the legality thereof and all of the provisions of the reso-

lution authorizing the issuance of the bonds shall be conclusively presumed,

"and no court shall have authority to inquire into such matters..

.I. Such bonds. shall. have all .the qualities of negotiable instruments under
the law merchant and the Negotiable Instruments Lasw of the State of Louisi-
ana, and shall be ‘exempt trom income and all other taxation of the State of
Louisians.

J.” ‘No bonds as herein described shall be authorized, issued or sold except :
in accordance-with specific authonntions hereafter granted by the legislature

- for each Issue,

Added by Acts 1972, No: 444, §- 1.

§ 3113. Environmental protection plan .

A. " Throughout all aspects of the authority- development program there
shall be in existence an énvironmental protection plan, the details of which
shall be followed in all respects by the- executive director in- carrying out
any aspect of the authority development program. The environmental pro-’
tection plan shall be applicable to all ottshore termina.l facilities witbin the
Jurisdiction of the authority.

B. The environmental protection "plan shall be formulated by the three
directors, as herein defined, with the advice.and consent._o:_t:he board of com-
m!ssioners of the authority.

C. Thé eavirominentdl protection plan “shall be prom nlgated by the- execu-

" tive director under the rule-making procedures of the Louisiana Administra-
tive-Procedure: Act of R.S. 49:051-49:068:-

D. ‘The environmeéntal protection plan shall be promulgated within a rea-
sonable time after-the appointment-of the executive director, but in no event-
more than eighteen months after. the efféctive-dateof this chapter: An aéting-
executive director or a temporary executive director may folfill this tunction

-:if a:permunent executive director is not as yet appointed. -

E. The environmental protection plan may be amended at any time in ac
cordance with the provisions of the Louisiana Administrative Procedure Act,
to reflect changes in the authority developmeat program. Ipitiation for
changes may come from any of the three directors or any Interested person.”

F. In preparing the environmental protection plan, or any amendment
thereto, at apy time during the authority development program, the three di-
rectors shall make every effort to reach a consensus.- If they are unable to
agree, each shall proffer his proposed environmental protection plan and pre-
sent it to the board of commissioners for its consideration. Each of the three
directors: shall present detailed comments to the-board of commissioners, with
recommendations as to the best environmental protection plan. -After receiv-
ing and studying the recownmendations, the board of commissioners shall de--

, cide which plan or combinution of plans shall be adopted and promulgated. .

G. The cavironmental protection plan shall be an integral pact of the au-
thority development program.. Costs incurred to develop tbe initiai plag, or
any amendments to It, shall be considered an internal cost of the authority
development program and shall be considered £ cost to the same extent that
economic, engineering- or promotional programs are considered costs. The
three directors shall agree on the appropriate level of funding for the de-
veloping of the authority environmental protection plan, prepare any amend-
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ments thereto, and carry out the requirements of the plan. To the extent
possible, federal funds shall be sought to assist in this effort. o

. H. The best talent available shall be sought to perform the studies and
surveys necessary to develop an environmental protection plan and carry out
its requirements in accordance with this chapter. To the extent possible, uni-
versity-based, public and private researchers in Louisiana shall be utilized.
In all cases, the research in support of the environmental protection plan shalt
be ‘coordinated by agreement of the three directors. The:results of all re-
search done in support of the environmental protection plan shall .be open to
the public and available to any interested person. )

1. The environmental protection plan ‘shall contain specxﬁc provisiong im-
Dlementing Subsection J below. If specific provisions cannot be set forth due
to uncertainties in the authority development program, then the environmental
protection plan shall state in specific terms the uncertainties which do exist
at the time the plan is. promulgated, and why the uncertainties would make.
the inelusion of specific provisions In the plan premature. - The authority

_ environmental protection plan shall contain a separate chapter for each of the
paragraphs of Subsection J.below and any other chapters necessary. to meet
the requirements of this chapter. - )
~ J. The environmental protection plan shall:

(1) Summarize the salient feature of an inveatory of all potential and ae-
_tual stresses on the natural and human environment which can be reasonadly
“expected to oscur ifn pursuing the authority development program. Consid-

eration shall be given to stresses which have occurred in other parts of the
country and the world where similar functional operations swere being per-
formed. Consideration shall be given to the pecullarities of Louisiana’s coastal
environment. The inventory of potential and actual stresses shall include
a prediction of the stress on the coastal environment of major accidents

.which_could logically be expected to occur throughout the authority develop-
ment program, even though all” precautions’ against-such- accxdents—have been

. taken:

{2) Describe the essential features, of existing environmental data uponm

‘which the selection -of-a-site for a deep draft harbor and terminal may be .

based. Indicate how this data has been analyzed and compared with the
inventory—of potential- and _actual -stresses -required in the above paragraph

so that the site-selected avill result -fo-the-least™total-stress_on_the -enviroa-.
ment. Indicate how economic considerations are compared with the assessed-

- total stress on the environment to arrive at the best economic-ecologic formula
for determination of a site for the deep draft harbor and terminal. State the
location and avallability of the environmental data upon which these deter-
minations are based.

(3) State how the deep draft harbor and terminal facxm:y design minimizes
potential environmental damage, considers environmental factors as a positive
part of the design, and controls long-term development so that growth and’
additions to the deep draft harbor and terminal do not result in random
growth or in gradual environmental deterioration.

.(4) Present details of how the operational aspects of the authority ge-

velopment program will be conducted so as to minimize environmental prob-
leins, Including but not limited to a monitoring program by appropriate pub-
¢ or private persons selected by the board of commissioners; . establish-
ment of comstructional and operational guidelines for environmental pro-
tection; strong enforcement provisions and mechanisms to insure cleanup of

accidental spills by technical means, with evidence of financial responsibility

to insure performance of the cleanup, and compliance with the enforcement
provisions of the environmentul protection plan. The plan shall consider the
circumstances which may justify the temporary cessation of the port ac-
tivities,

: (5) Provide procedures for the funding of projects to be.paid for by the
authority to the Louisiana Wild Life and Fisheries Commission or any agen-
ey daignatad by the governor whick shall compensate the coastal environ-
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ment for loss that may be sustrined through the stresses on the environment
created by the authority development program.

(6) Analyze ongoing programs of the federal, state and local govemmentx
designed to protect the coastal environment, so as to insure that there is ne
unnecessary duplication of effort and to Insure that cooperation and co-
ordination of environmental protection measures are achieved. The opin-
fon of all agencles with a responsibility for monitoring the coastal environ-
ment shall be sought with regard to this environmental protection plan prior
to its promulgation, to determine if there are incompatibilities between spe-
cifie provisions of this measure and the requirements of other rules and
regulations.

K. Nothing in this section Is intended to diminish in any way the authority
of the Loulsiana Wild Life and Fisheries Commission.

L.. - The legislature.finds. that the environmental protection p'lan as adopted-
by this authority on January 15, 1974, complies in all respects with the re-

" quirements’ of R.S 34:3113, and was promulgated as required by law.

Added by Acts 1972, No. 444, § 1. Amended by Acts 1974, No. 338, §§ 10, 1L

§ 3114. Issuancs and transfer of licenses

"A. No person shall construct or operate, or cause to be constructed or op-
erated, offshore terminal facilities within the jurisdietion of the authority
without. first obtaining a licénse, the transfer of any license granted ‘to the
authority, or other appropriate authorization from the authority.

B. A license shall be issued, any license granted to the authority shall be .
transferred, or other appropriate authorization granted, only if the authority
finds that the applicant or transferee is qualified, and that the facilities or
operations conform to the provisions of this Chapter and the rules and regula-
tions of thé authority and will be consistent with the public interest de-
.clated in this Chapter. Any license so xssued or transferred or otber ap-
propriate authorization shall be subject to and contain sach redaSonable con-
ditlons’ as’ necessary to carry out the-purposes: of-this Chapter:

C. The authority shall establish such other qualifications for applicants or
transferees,-which- may include evidence of-fIlnancial responsibility or per-
formance bonds, as will insure an applicant’s or transferee’s-ability to com-
ply ‘with--this:-Chapter—and- the—rules.-and - regulations.of " the authority.

“D. The authorify.. Shall"establisk the Pprocedures for snbmission:-ot—ap-

~-the aduthority or the issuance of other .appropriate authorization, and shall

determine what information must-be submitted by the applicant The au-

thority may impose reasonable filing fees and may require the applicant to

;eimburse the authority for all expenses incurred in processmg the appllca-
on,

" E. The authority shall determine the length of time during which a 1i-

cense shall be valid, and the conditions upon which it may be revoked. 'The

transfer by the authority of any of its rights under a license, certificate, per-

yoltr or'‘aothorization granted to the authoriiy shall be for the term specified.

in the original authorization to the authority. Licenses may be revoked, sus-
pended, annulled or withdrawn in accordance with the procedures set forth
in the Louisiana Administrative Procedure Act.

- Added by Acts 1972, No. 444, § 1. Amended by Acts 1974, No. 358, § 12

§ 3115. Remediss and enforcement

In addition to all other rights herein - granted, the authority- and the
courts shall have the power to assure compliance with the putposes of this

" chapter as follows:

A, If the authority's board of commissioners or execuuve director has

. Teasonable cause to belleve that there exists a violation of this chapter or of
the authority’s ruies and regulations, which could result in irreparable in.

Jury to the authority’s operations, the environment or the public interest, the
authority may pet.ition the Civil District Court for the parish of Orleans, or
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any other court of competent jurisdiction, for appropriate mnnaatory, injune-
tive or other relief pending final adjudication of such matters. -

" B. The authority may issue such orders as the public interest and equities-
of the case may reguire, and as may be necessary to effectuate the pur-

poses of this chapter, including but not limited to: cease and desist orders;
revocation of, or other appropriate action affecting, licenses issued by the au-~

thority; such affirmative action as may be appropr!ate- and the Imposition

of fines not exceeding ten thousand dollarg per day.

C. Any individual found to be responsible for a wiolation of this chapter
or the authority’s rules and regulations, whether acting for himself or for
others, may be fined not more than ten thousand dollars for each offense.
Each day that a violation occurs constitutes a separate offense..

- D. In the event that the authority shall determine that any order made

. by it, and not then the subject-of judicial review, i3 being violated, the au-.

thority may institute a civil action in the Civil District Court for the parish
of Orleans or any other court of competent jurisdiction, for enforcement of
the authority’s order. ‘The enforcement proceeding shall be confined to the
record before the authority. The court may en.torce, remand, reverse or modf-
fy the order of the authority. :

Added by Acts 1974, No. 338, § 13.

§ 3I16. Coordination and cooperation

A It is-the policy of-this chapter that the nuthority devehpment pro-
gram be pursued so that there is full coordination and cooperation between
agencies and groups that have complementing or overlapping interests and
the authority. It is not the policy of this chapter that the authority develop-
ment program be pursued, independently and with a view toward Barrow,
short-term interests.

B, The board of_ -commissioners-shall-take affirmative steps to fully co--

ordinate all aspects of the authority development program with the Louisiana

Advisory-Commission on-Coastal angd.-Marine-Resources- (Act No.-33.0£-1971):

or its successor group, which Is charged with the development of a coastal
zone management plan for the state. .

C. The board of commlssmners shan take-affirmative. steps to insure that-

grams: of-othep: modes-of . tmnsportation-to -include=rail;~ ‘road, waterway; -ale
. and pipeline;"so"that-there is a long-term and orderly pursuit of transporta-
. tlon services in the coastal zome which are interrelated and coordinated so
as to achieve the most efficient and economical transportation program that
is feasible and that will be least destructive of other values in the state.

D. The board of commissioners shall insure that the. approprlate federal
agencies which are required by federal law to plan or regulate transpor-
tation facllities or programs are consulted regularly and are fully involved

in the authority development program where appropriate.
Added by Acts 1974, No. 358, § 13,
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